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IDAHO

State of Idaho
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CHANGE ORDER - 04
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary

Purchase Order Number: PADD16200471

Account Number:

AC-1

Revision Number: 04

Change Order Date:
Service Start Date:
Service End Date:

Payment Method:

Payment Terms:

Currency
FOB Instruction:

Attachment(s):

October 02, 2018
March 1, 2018
February 28, 2019

Invoice

No Payment Terms
specified

usSD

Destination

ChangeLog.htm :Purchase Order
Change

Supplier
Marsha Corl
MEDLINE INDUSTRIES, INC.
One Medline Place
Mundelein, IL 60060
Phone: 866-212-2822

Fax: 847-949-2497
Email: mcorl@medline.com

Buyer Contact
Chelsea Robillard
Tel:208-332-1607
Fax:208-327-7320
chelsea.Robillard @adm.idaho.gov

Contract Number:

DOP - Prog Mgr

Bill To Address

Dept of Administration
Division of Purchasing
304 N 8th Street Rm 403

PO Box 83720

Boise, Idaho 83720

Phone:

Fax:
Email:

Mail Stop:

208-332-1600

208-327-7320
purchasing @adm.idaho.gov
DOP Program Manager

Instructions

NOTICE OF STATEWIDE CONTRACT (PADD) AWARD

Ship To Address
DOP - Prog Mgr
Dept of Administration

Division of Purchasing
304 N 8th Street Rm 403

PO Box 83720
Boise, Idaho 83720
Phone: 208-332-1600

Fax: 208-327-7320
Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager

This Contract for is for Medical Supplies and other non-pharmacy products and MMCAP Price Agreement (MMCAP Contract
No. MMS12010). The contract is for the benefit of State of Idaho Agencies, institutions, and departments and eligible political
subdivisions or public agencies as defined by ldaho Code, Section 67-2327. The Division of Purchasing or the requisitioning
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agency will issue individual releases (delivery or purchase orders) against this Master Contract on an as needed basis.

Contract Title.............. ... Medical Supplies

---Phone Number:......... ... 208-332-1607
---Fax Number........... ..... 208-327-7320
--E-Mail:......covvvvennne ..chelsea.robillard @ adm.idaho.gov

Contractor's Primary Contacts

a1 112 MO Michael O'Ryan
---Address:.....cccoecvrrunnnnn. One Medline Place
---City, State, Zip:.......... Mendelein, IL 60060
Phone Number.............. 847-643-4759
Facsimile:......... 847-949-2497
E-Mail:....cccconriernneen. moryan@medline.com

CONTRACTOR: Ship to the FOB DESTINATION point and BILL DIRECTLY to the ORDERING AGENCY. DO NOT MAIL
INVOICES TO THE DIVISION OF PURCHASING. Notating the Contract Award Number on any invoices/statement will facilitate

the efficient processing of payment.

QUANTITIES: The State of Idaho, Division of Purchasing can only give approximations of quantities and will not be held

responsible for figures given in this document.

For ordering and payment information see the above contact information THIS CONTRACT, (including any files atta

ched), CONSTITUTES THE STATE OF IDAHO’S ACCEPTANCE OF YOUR SIGNED BID, QUOTATION, OR OFFER (including
any electronic bid submission), WHICH SUBMISSION IS INCORPORATED HEREIN BY REFERENCE AS THOUGH SET

FORTH IN FULL.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by giving precedence

in the following order:
1. This Participating Addendum document.
2. MMCAP's original solicitation document.

3. The Contractor’s signed bid, quotation, or offer.

INVOICES MUST BE SENT TOTHE IDAHO ORDERING AGENCY.

ORIGINAL Contract 11/2015-05/31/2016 $126,000.00
Change Order 1: 06/01/2016-05/31/2017 $250,000.00
Change Order 2: 06/01/2017-02/28/2018 $243,000.00
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Change Order 3: 03/01/2018-08/28/2018 $150,000.00
Change Order 4: 08/29/2018 - 02/28/2019 $150,000.00
TOTAL Contract: $919,000.00

ltems
Supplier . . s
Part Number Quantity Back Order Unit Unit Price Total
6.00 0 MON 25,000.00 $150,000.00
Item Description #1
Extend PADD16200471 to 8/28/2018 and add funds.

Re
Delivery Date: June 12, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)

Special Instructions:

Sub-Total (USD) $150,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $150,000.00

Note: If there is a &+ next to an item's unit price, that indicates that the price has been discounted.

Signature;

Signed By : Chelsea Robillard

30f3 10/2/2018, 1:01 PM



AMENDMENT #23 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT is by and between the State of Minnesota acting through its Commissioner of
Administration {“State”) on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy
{“MMCAP”) and One Medline Place, Mundelein, IL 60060 (“Vendor”). MMCAP has a contract with the
Vendor identified as Contract No. MMS12010 (“Original Contract”). MMCAP and the Vendor are willing
to amend the Original Contract as stated below.

Contract Amendment
Revision 1: Effective when signed, “ARTICLE 4: CONTRACT TERMS AND CONDITIONS Section 2. Contract
Expiration date”, Is deleted in its entirety and replaced with the following:

“ARTICLE 4: CONTRACT TERMS AND CONDITIONS
2. Contract Expiration Date: February 28, 2019, or until the Contract is canceled by MMCAP prior to that

date by giving the Vendor thirty (30} days prior written notice.”

Except as herein amended, the provisions of the Original Contract between the parties hereto are
expressly reaffirmed and remain in ful} force and effect.

IN WITNESS WHEREQF, the parties have caused this Amendment to be duly executed as of the day and
the year set forth below.

1. MEDLINE INDUSTRIES, INC. 2. STATEQ
The Vendor certifies that the appropriate person(s) have executed In accofdatice

this Agreement on behalf of the Vendor as required by applicable . 77

articles, bylaws, resolutions, or.ordinances. By: é £ “1 < "‘L" 24

o L2 A T Title: PMmd&S/‘S/
Title: _EXééhI(/Lé’ kr‘oe ﬂf!fi’c/é/r% Date: . | 7“/0 /¥

Date: £-25 -(& 3. COMMISSIONER OF ADMINISTRATION
in accordance with Minn. Stat. Subd,

By: ,7/_"'/'7 0

Title: AMS &,
Date: '7/ XA
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Purchase Order Number:

Account Number:
Revision Number:
Change Order Date:
Service Start Date:
Service End Date:

Payment Method:

Payment Terms:
Currency

FOB Instruction:
Attachment(s):

https://webprocure.perfect.com/WebDriver? ACT=RptPOSuppAct&...

IDAHO

State of Idaho

CHANGE ORDER - 03
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary
PADD16200471

AC-1

03

February 23, 2018
March 1, 2018
August 28, 2018

Invoice

No Payment Terms specified

usb

Destination

Changel.og.htm :Purchase Order Change

Contract Number:

Supplier
Marsha Corl
MEDLINE INDUSTRIES, INC.
One Medline Place
Mundelein, IL 60060
Phone: 866-212-2822

Fax: 847-949-2497
Email: mcorl @medline.com

Buyer Contact
Chelsea Robillard
Tel:208-332-1607
Fax:208-327-7320
chelsea.Robillard @adm.idaho.gov

DOP - Prog Mgr
Dept of Administration
Division of Purchasing

Bill To Address

650 West State St Rm B-15

PO Box 83720
Boise, ldaho 83720

Ship To Address
DOP - Prog Mgr
Dept of Administration
Division of Purchasing
650 West State St Rm B-15

Phone: 208-332-1600

Fax: 208-327-7320
Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager

NOTICE OF STATEWIDE CONTRACT (PADD) AWARD

Instructions

PO Box 83720

Boise, Idaho 83720

Phone: 208-332-1600

Fax: 208-327-7320

Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager

This Contract for is for Medical Supplies and other non-pharmacy products and MMCAP Price Agreement (MMCAP Contract No. MMS12010). The contract is for the benefit
of State of Idaho Agencies, institutions, and departments and eligible political subdivisions or public agencies as defined by Idaho Code, Section 67-2327. The Division of

Purchasing or the requisitioning agency will issue individual releases (delivery or purchase orders) against this Master Contract on an as needed basis.

Contract Title:............. ... Medical Supplies

Contract Usage Type......... Optional Use

---Phone Number.......... ... 208-332-1607
---Fax Number........... ... 208-327-7320
---E-Mail:......cccooeeennne. ..chelsea.robillard@adm.idaho.gov

Contractor’s Primary Contacts
—-ARNL Michael O'Ryan

-—-Address:......c.cocvenennn One Medline Place
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---City, State, Zip........... Mendelein, IL 60060
Phone Number.............. 847-643-4759
Facsimile:......... 847-949-2497
E-Mail:....cccoeivereinens moryan @medline.com

CONTRACTOR: Ship to the FOB DESTINATION point and BILL DIRECTLY to the ORDERING AGENCY. DO NOT MAIL INVOICES TO THE DIVISION OF PURCHASING.
Notating the Contract Award Number on any invoices/statement will facilitate the efficient processing of payment.

QUANTITIES: The State of Idaho, Division of Purchasing can only give approximations of quantities and will not be held responsible for figures given in this document.
For ordering and payment information see the above contact information THIS CONTRACT, (including any files atta

ched), CONSTITUTES THE STATE OF IDAHO’S ACCEPTANCE OF YOUR SIGNED BID, QUOTATION, OR OFFER (including any electronic bid submission), WHICH
SUBMISSION IS INCORPORATED HEREIN BY REFERENCE AS THOUGH SET FORTH IN FULL.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by giving precedence in the following order:
1. This Participating Addendum document.

2. MMCAP's original solicitation document.

3. The Contractor’s signed bid, quotation, or offer.

INVOICES MUST BE SENT TOTHE IDAHO ORDERING AGENCY.

ORIGINAL Contract 11/2015-05/31/2016 $126,000.00

Change Order 1: 06/01/2016-05/31/2017 $250,000.00

Change Order 2: 06/01/2017-02/28/2018 $243,000.00

Change Order 3: 03/01/2018-08/28/2018 $150,000.00

TOTAL Contract: $769,000.00

Items
Supplier . . o
Part Number Quantity Back Order Unit Unit Price Total
6.00 0 MON 25,000.00 $150,000.00
Item Description #1
Extend PADD 16200471 to 8/28/2018 and add funds.

[
Delivery Date: June 12, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination

Attachment(s)
Special Instructions:

Sub-Total (USD) $150,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $150,000.00

Note: If there is a & next to an item's unit price, that indicates that the price has been discounted.

Signature :

Signed By :  Chelsea Robillard
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AMENDMENT NO. 21 TO MMCAP CONTRACT NO. MMS12010
|

THIS AMENDMENT is by and between the State of Minnesota 'acting through its commissioner of Administration
("State") on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy ("MMCAP") and Medline
Industries, Inc., Three Lakes Drive, Northfield, IL 60093 ("Vendlor').

|
MMCAP has a contract with the Vendor identified as Contract No. MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Contract as slated; below.

|

r
Contract Amenfjment
LAk |
|

REVISION 1: Effective when signed Article 4, Section 2 of the ;Orlglnal Contract is amended to read:

2. Contract Expiration date: August 28, 2018, |

I
Except as herein amended, the provisions of the Original Cor’tract between the parties hereto are expressly
reaffirmed and remain in full force and effect. |

|
|

1. MEDLINE INDUSTRIES, INC. 2. STATE OF MINNESOTA FOR MMCAP
The Vendor certifies that the appropriate person(s) have in ds with Minn. Stat. § 16C.03, subd. 3
executed this Agreement on behalf of the Vendor as required
by applicable articles, bylaws, resolutions, or ordinances. d 7{ »

. ) By: {%;‘l‘ 2
gy, el OV ¢
Michael O'Ryan Title: Ams

Title: Govermment Bid Manager

Date: ’//8/&0/8'

Date: January 18, 2018

3. C():MMISSIONER OF ADMINISTRATION
in Pccoﬁnnoe with Minn, Stat. § 16C.05, subd. 2

By: g&a@@ﬁm&@@ﬁcﬁs
Title: | &W&l cisl 1g/‘-
Date: | /' /7"/3




Ad m i n M i n n eS Ota Materials Management Division

Room 112 Administration Bldg., 50 Sherburne Ave., St. Paul, MN 55155; Phone: 651.296.2600, Fax: 651.297.3996
Persons with a hearing or speech disability can contact us through the Minnesota Relay Service by dialing 711 or 1.800.627.3529.

CONTRACT RELEASE: M-487(5)

DATE: June 1, 2017

PRODUCT/SERVICE: MEDICAL PRODUCTS

CONTRACT PERIOD: SEE INDIVIDUAL CONTRACTS BELOW

EXTENSION OPTIONS: SEE INDIVIDUAL CONTRACTS BELOW

CONTRACT COORDINATOR: EMILIO GRAULAU, HEALTHCARE PRODUCTS & SERVICES COORDINATOR

PHONE: 651.201.3113 E-MAIL: Emilio.Graulau@state.mn.us WEB SITE: www.mmd.admin.state.mn.us

MMCAP Medical Products Contracts are available to alil MMCAP Participating Members. Members may
access the Medical Products Contracts information, all Attachments referenced in this Release, and any
Contract updates on the MMCAP Medical Supplies webpage, by logging in with their Member ID and
Password, and then clicking on the “Contracts” tab on the home page of the MMCAP website.

For information on becoming an MMCAP Participating Member please click on the link below. If you
have any other questions, please contact Emilio Graulau, MMCAP Assistant Healthcare Products &
Services Coordinator, at 651-201-3113.

http://www.mmd.admin.state.mn.us/MMCAP/background/NewMemberinfo.aspx

CONTRACT VENDOR CONTRACT NO. TERMS DELIVERY

HENRY SCHEIN, INC. MMS12015 September 7, 2012, through August 28, 2018.
MCKESSON MEDICAL SURGICAL MMS12016 September 4, 2012, through August 28, 2018.
MEDLINE INDUSTRIES, INC. MMS12010 June 1, 2012, through August 28, 2018.
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Contract Release: M-547(5)

CONTRACT VENDOR CONTRACT NO. PAYMENT TERMS DELIVERY

HENRY SCHEIN, INC. MMS12015 NET 30 FOB Destination,
135 Duryea Road #E270 54001 (SWIFT) Freight Prepaid and
Melville, NY 11747 Allowed

VENDOR NO: 0000193953

CUSTOMER SERVICE CONTACT
For MMCAP Members

EMAIL: medsls@henryschein.com
PHONE: 1-800-772-4346

FAX: 1-800-329-9109

MCKESSON MEDICAL SURGICAL MMS12016 NET 30 FOB Destination,
8121 10th Ave North 53997 (SWIFT) Freight Prepaid and
Golden Valley, MN 55427 Allowed

VENDOR NO: 00000214927

CUSTOMER SERVICE CONTACT

For MMCAP Members:

EMAIL: government.sales @ mckesson.com
PHONE: 800-328-8111, Ext. #70180

FAX: 800-237-9766

MEDLINE INDUSTRIES, INC. MMS12010 NET 30 FOB Destination
One Medline Place 46775 (SWIFT) Freight Prepaid and
Mundelein, IL 60060 Allowed

VENDOR NO: 0000197818

CUSTOMER SERVICE CONTACT:

For MMCAP Members:

E-MAIL: customerservice @medline.com
PHONE: 800-633-5463

FAX: 847-949-2497

For order placement: www.medline.com

Note from Vendor: Technical Support available 7:00am-6:00pm (CST), Monday through Friday, via e-mail at
helpdesk@medline.com. For expedited and/or urgent service, call the toli-free number 1-800-216-5954 during normal
business hours. Contract Vendor's product ordering systems are monitored internally by data center support staff 24/7,
365 days/year with certain holiday exceptions. After hours support is managed through customer service which contacts
our internal Data Center support staff for technical problems.

Emergency Call Procedures: To be used for life critical emergency situations only, that require product before the Next
Scheduled Delivery Day.

i. During normal business hours (Monday-Friday 7:00am-7:00pm (CST)), call customer service at: 800-633-5463; email to
customerservice @ medline.com or fax to 800-351-1512.

ii. Outside normal business hours, please call Medline’s After Hours Emergency Customer Service Hotline, which can be
reached Monday - Friday from (7:00pm — 7:00am (CST)), and 24 Hours Sat — Sun by calling 563-543-0558.
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Contract Release: M-547(5)

Note: This Vendor offers Federal Supply equivalent pricing for all products listed on the Federal Supply Schedule (FSS).
Please see the “SPECIAL TERMS AND CONDITIONS” of this Contract Release for information on how to access FSS
pricing.

CONTRACT USERS. This Contract is available to the following entities as indicated by the checked boxes below:
MMCAP Participating Members

STATE AGENCY CONTRACT USE. Minnesota State agencies should make every effort to use the Contract Vendor(s)
listed. However, this Contract does not prohibit State agencies from using their delegated local purchasing authority to
procure similar products and services from other vendors.

STATE AGENCY ORDERING INSTRUCTIONS. Orders are to be placed directly with the Contract Vendor. State agencies
should use a Contract Release Order (CRO), or a Blanket Purchase Order (BPC). The person ordering should include his
or her name and phone number. Orders may be submitted via fax. Minnesota State agencies should use the information
supplied in this Contract Release to process orders.

CONTRACT FEEDBACK. If these Products can be better structured to help you with your business needs, let us know.
We solicit your comments and suggestions to improve all of our contracts so that they may better serve your business
needs. If you have a need for which no contract currently exists, or you would like to be able to use an existing state contract
that is not available to your entity, please contact MMCAP’s Assistant Healthcare Products & Services Coordinator, Emilio
Graulau, at 651-201-3113, or email, at Emilio.Graulau. @ state.mn.us.

SPECIAL TERMS AND CONDITIONS:

SCOPE. The Contract Vendor will distribute medical Products as set forth in Attachment A and B of the Contracts listed in

this document. The Contract Vendor cannot distribute vaccines, prescription drugs and OTC items that are included
in the MMCAP pharmaceutical contract portfolio of products unless otherwise approved by MMCAP.

PRODUCT PRICING. Pricing and Products as set forth on Attachment A and B may change once a year within 90 days of
the Effective Date of each one year extension period. Pricing and Product changes are not effective until they are approved
by MMCAP. NOTE: At no time, should the ordering entity pay more than the Contract price. Agencies must contact MMCAP
immediately, if there is a discrepancy between the price on the invoice, and the Contract price.

All Core Product prices and Non-Core Product Category discounts are located at www.mmcap.org. Go to “Contracts”, and
look for the specific pricing in the Medical Products Program section. MMCAP customers will need an MMCAP User ID and
password, to view the price lists. If you do not have a User ID and password access code, please contact Carolyn O’'Donnell,
MMCAP’s Marketing and National Field Service Manager, at 651-201-3103, or by email, at Carolyn.Odonnell @ state.mn.us.

Please contact the Contract Vendor for product ordering procedures. The Contract Vendor will provide products at the
prices established. Prices changes will be posted on the MMCAP website as they occur. The list of Core Products set forth
on Attachment B of the Contract may change from time to time, in order to accommodate the needs of MMCAP Participating
Facilities.

FEDERAL SUPPLY SCHEDULE PRICING. Medline Industries, Inc., Contract No. MMS12010, offers Federal Supply
Schedule equivalent pricing, for Products offered on its Federal Supply Schedule. MMCAP Members may inquire with the
Vendor regarding equivalent Federal Supply Schedule pricing. The Contract Vendor's Federal Supply Schedule Products
and prices are listed on the link below, and are subject to change as the FSS Contract pricing is updated by the Vendor.
FSS Schedule Product and Pricing changes are not subject to the Product and Pricing terms as set forth on Attachment A
and B and may change more frequently than once per extension period.

http://www1.va.gov/NAC/index.cfm?action=search&template=Search MedSurg_Catalog

[ Search the Contractor drop down box for Medline Industries, Inc.
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Contract Release: M-547(5)

PRODUCT ORDERING. The Contract Vendor will provide an ordering system/method to each MMCAP Participating
Facility, which allows the option to quickly and accurately, order products within the current and future technological
capabilities of that MMCAP Participation Facility. The Contract Vendor’s ordering systems will allow for the input of an
individual purchase order number, assigned by the MMCAP facility, for each order submitted. The status of each order will
be sent to each MMCAP Participating Facility on the day the order is placed. The line sequence of such status will match
the line sequence of the MMCAP Participating Facility's purchase order. THE MMCAP WEBSITE IS NOT TO BE UTILIZED
AS THE ORDERING PORTAL FOR MMCAP PARTICIPATING FACILITIES. FOR ALL ORDERS, MMCAP
PARTICIPATING FACILITIES MUST UTILIZE THE CONTRACT VENDOR’S PRODUCT ORDERING SYSTEM.

MMCAP REPORTS. Usage and other reports are available upon request by the MMCAP Participating Facility, and/or
MMCAP Member State.

CONTRACT CHANGES. The Contract Vendor cannot make changes to the Contract with regard to price, manufacturers,
or products, without written approval from the MMCAP Office. The Contract Vendor will enter MMCAP Contract changes
(additions, deletions, price changes, etc.,) into the ordering system software of all distribution centers, upon receipt of the
MMCAP documents listing the product changes.

CUSTOMER SERVICE. The Contract Vendor will closely monitor the start-up phase of the Contract, and provide visits to
each MMCAP Participating Facility as required. Training will be provided to the MMCAP Participating Facility personnel on
the use of the Contract, ordering procedures, management report usage, and any other in-service education programs
determined necessary by the MMCAP Participating Facility.

The Contract Vendor has assigned a contact person for the MMCAP Office staff, who will handle matters related to the
Contract. The contact person is at the management/administrative level, and has the responsibility, experience, knowledge,
and authority, to respond to questions and solve operational problems presented by the MMCAP Participating Facilities.
The contact person will be readily accessible to MMCAP Participating Facilities via toll-free phone line, fax, or e-mail, during
the business day. In addition, the Contract Vendor has knowledgeable customer service representatives, who can answer
Contract related questions from individual MMCAP Participating Facilities.

The Contract Vendor has a customer service department at a toll-free number, available to all MMCAP Participating
Facilities for stock checks, product, or general information requests.

SERVICE LEVEL. The Contract Vendor must maintain a Service Level as specified by each Contract. The Contract Vendor
will supply service level information upon the request of the MMCAP Office, or MMCAP Participating Facilities.

RETURN GOODS POLICY. The Contract Vendor's Return Goods Policies are set forth in the Contract on Attachment J:
Vendor’s Product Return Policy, and is available from the Vendor upon request.

ADDITIONAL SERVICES. The Contract Vendor will make all services and products not mentioned in the RFP, which are
available to general customers, available to all MMCAP facilities.

REMOVAL OF PRODUCTS. The Contract Vendor will not remove any MMCAP Product from its ordering system, without
notifying the MMCAP Office in writing and receiving MMCAP approval in writing.

DEFAULT OF VENDOR. If an MMCAP Participating Facility has an immediate need for a product that the Contract Vendor
is unable to supply, the ordering MMCAP Participating Facility may buy an equivalent product on the open market. Note: It
is the Contract Vendor's obligation, to demonstrate that the manufacturer is responsible for the backorder, and not the
Distributor. The Distributor may substitute with the MMCAP Participating Facility's permission.

PRODUCT SUBSTITUTION. The Contract Vendor will not, in any way, cause, condone, or encourage the purchase
substitution of an MMCAP Participating Facility ordered Product, without the approval of the ordering MMCAP Participating
Facility.

MANUFACTURER CONTRACTS. MMCAP reserves the right to negotiate or contract with manufacturers, to establish
pricing for products. In the event this occurs, Vendors may supply the products to MMCAP Patrticipating Facilities according
to the agreed upon terms between MMCAP and the Vendors.

ADMINISTRATIVE FEE CREDIT. The Contract Vendor will pay three percent (3%) administrative fee to MMCAP on all
purchases (minus any credits) by MMCAP Patrticipating Facilities.
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Contract Release: M-547(5)

SERVICE FEE. There are no service fees to MMCAP members/facilities.

IT ACCESSIBILITY. When agencies are making purchasing decisions, the purchasing entities are responsible for
evaluating the accessibility of IT products, in accordance with the State of MN IT Accessibility Standards, which incorporate
both, Section 508 Standards and Web Content Accessibility Guidelines 2.0 level ‘AA’ Standards. This contract requires
vendors to provide accessibility information known as VPATS, for the products available through this contract. It is the
purchasing agency’s responsibility to request, collect, evaluate, and make a purchasing decision in compliance with these
state laws.

FREIGHT/SHIPPING TERMS. All shipments are FOB Destination, Freight Prepaid and Allowed. No minimum order
requirements. For Medline, customers do not pay freight for stocked items, but do pay freight for items shipped direct from
the manufacturer.

DELIVERY. The Contract Vendor has sufficient distribution centers to assure prompt and effective delivery of standard and
emergency product deliveries to all MMCAP Participating Facilities, regardless of location and purchasing volume.

The Contract Vendor will provide a daily order and delivery schedule (Monday through Friday). The ordering and delivery
schedules will provide “late in the day” order submission and next-day delivery.

The Contract Vendor will establish an emergency ordering procedure that the MMCAP Facility can utilize, to secure hospital
and medical supplies by the most expeditious means available. The Contract Vendor will provide a 24 hour a day, seven
day a week toll-free telephone number, to be used to initiate an emergency order. The ordering MMCAP Participating
Facility will be responsible for any special shipping charges when requested by the end user, such as overnight, or 2nd Day
UPS.

The Contract Vendor will notify the ordering MMCAP Participating Facility before these charges are incurred, and the cost
of the expedited shipping which will be charged to the ordering MMCAP Participating Facility.

DELIVERY SITES. The Contract Vendor will deliver to a single, mutually agreed site at each MMCAP facility. Upon the
majority agreement of the MMCAP Participating Facility, MMCAP Office, and the Contract Vendor, additional delivery sites
may be added at an MMCAP Participating Facility.

INVENTORY MANAGEMENT. The Contract Vendor will provide an inventory of Contracted Core Products as set forth on
Attachment B: Core Products, sufficient to meet the needs of the MMCAP Patrticipating Facilities from the beginning of the
contracting period.

In the event a distribution center is out of stock of an MMCAP Contracted Product, the Contract Vendor will supply the
requested Product by the most expeditious means possible.

The Contract Vendor will supply only products which have sufficient shelf life, unless the unique properties of a particular
product require shorter dating, or upon the approval of the MMCAP Participating Facility.

SPECIAL HANDLING. The Contract Vendor will provide all legally required documentation and special handling/packaging,
for transport of hazardous materials from the Distributor, to the using MMCAP facility.

DELIVERY REFUSALS. The Contract Vendor will, at no time, refuse to deliver to any MMCAP Participating Facility, without
notification to the MMCAP Office.

REVISIONS.
01/19/2018 Terms have been extended for all contracts, through August 28, 2018.
06/01/2017 Terms have been extended to all contracts, through February 28, 2018.

07/07/2016 Terms section has been updated for McKesson Med-Surg Contract MMS12016, and language “September
4, 2012, through July 31, 2017” has been added to term of the contract.
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Contract Release: M-547(5)

06/29/2016 Terms section has been updated for Henry Schein Contract MMS12015, and language “September 7, 2012,
through August 31, 2017” added to term of the contract.

05/27/2016 Page 1, “Terms” section has been updated, in language for Medline Industries, Inc. Contract No.
MMS12010. Expiration date has been updated to “May 31, 2017”; additionally, the following language “,
with one (1) — one (1) year — extension option” has been deleted.

On page 5, the language on Freight/Shipping Terms has been changed on its last sentence, removing “with
the exception of Medline (see below)”, and adding “For Medline, customers do not pay freight for stocked
items, but do pay freight for items shipped direct from the manufacturer”.

On page 5, section titled “Special Shipping Terms for Medline Industries, Inc. Contract No. MMS 12010”,
has been removed in its entirety. Also on page 5, section titled “Minimum Order”, has been removed in its
entirety.

08/26/2015 Extension for the Henry Schein Contract (No. MMS12015) has been fully executed for an additional year
(thru August 31, 2016).

07/31/2015 Extension for the McKesson Medical Surgical Contract (No. MMS12016) has been fully executed for an
additional year (thru July 31, 2016).

Contract Release 16 (1/15) Page 6 of 6
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CHANGE ORDER - 02
PLEASE DO NOT DUPLICATE THIS ORDER.

Supplier
Marsha Cori
MEDLINE INDUSTRIES, INC.
One Medline Place
Mundelein, IL 60060
Phone: 866-212-2822

JDAHO
State of Idaho
Change Order Summary
Purchase Order PADD16200471
Number:
Account Number: AC-1
Revision Number: 02

Change Order Date: June 12, 2017

Service Start Date:  June 1, 2017

Service End Date: February 28, 2018

Payment Method: Invoice

Payment Terms: — P_a UL
specified

Currency usD

FOB Instruction: Destination

Attachment(s): Change

Contract Number:

Bill To Address
DOP - Prog Mgr
Dept of Administration
Division of Purchasing
650 West State St Rm B-15
PO Box 83720
Boise, |daho 83720

Phone: 208-332-1600

Fax: 208-327-7320

Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager

Fax: 847-949-2497
Email: mcori@medline.com

Buyer Contact
Chelsea Robillard
Tel:208-332-1607
Fax:208-327-7320
chelsea.Robillard@adm.idaho.gov

Changel og.htm :Purchase Crder

Ship To Address
DOP - Prog Mgr
Dept of Administration

Division of Purchasing
650 West State St Rm B-15

PO Box 83720

Boise, Idaho 83720

Phone: 208-332-1600

Fax: 208-327-7320

Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager

instructions

NOTICE OF STATEWIDE CONTRACT (PADD) AWARD

1of3

6/12/17, 12:48 PM
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This Contract for is for Medical Supplies and other non-pharmacy products and MMCAP Price Agreement
(MMCAP Contract No. MMS12010). The contract is for the benefit of State of ldaho Agencies, institutions,
and departments and eligible political subdivisions or public agencies as defined by Idaho Code, Section
67-2327. The Division of Purchasing or the requisitioning agency will issue individual releases (delivery or
purchase orders) against this Master Contract on an as needed basis.

Contract Title:.......c.e.. ... Medical Supplies
Contract Usage Type.:........Optional Use
Public Agency Clause: ......Yes

Contract Administration:....Chelsea Robillard

-—-Phone Number:......... ...208-332-1607
—Fax Number:.......... ... 208-327-7320
-~E-Mail:...........cocec....  ..chelsea.robillard@adm.idaho.gov

Contractor’'s Primary Contacts

—AlN:.....cc.oeceeeeieenen. Michael O'Ryan
—-Address......................One Medline Place
—City, State, Zipi.....oo.. Mendelein, IL 60060
Phone Number:.............847-643-4759
Facsimile:......... 847-949-2497
E-Mail:....ccoeeeeiiieennne moryan@medline.com

CONTRACTOR: Ship to the FOB DESTINATION point and BILL DIRECTLY to the ORDERING AGENCY.
DO NOT MAIL INVOICES TO THE DIVISION OF PURCHASING. Notating the Contract Award Number on
any invoices/statement will facilitate the efficient processing of payment.

QUANTITIES: The State of ldaho, Division of Purchasing can only give approximations of quantities and will
not be held responsible for figures given in this document.

For ordering and payment information see the above contact information THIS CONTRACT, (including any
files atta

ched), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF YOUR SIGNED BID, QUOTATION,
OR OFFER (including any electronic bid submission), WHICH SUBMISSION IS INCORPORATED HEREIN
BY REFERENCE AS THOUGH SET FORTH IN FULL.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by
giving precedence in the following order:

1. This Participating Addendum document.
2. MMCAP's original solicitation document.

3. The Contractor's signed bid, quotation, or offer.

6/12/17, 12:48 PM

https://webprocure perfect.com/WebDriver?l ACT=RptPOSuppAct&...



WebProcure: Request And Workflow https://webprocure.perfect.com/WebDriver? ACT=RptPOSuppActé...

INVOICES MUST BE SENT TOTHE IDAHO ORDERING AGENCY.
ORIGINAL Contract 11/2015-05/31/2016 $126,000.00
Change Order 1: 06/01/2016-05/31/2017 $250,000.00
Change Order 2: 06/01/2017-02/28/2018 $243,000.00

TOTAL Contract: $619,000.00

ltems
Supplier . o
Part Number Quantity Back Order Unit Unit Price Total
9.00 0 MON 27,000.00 $243,000.00
Item Description #1
Extend PADD16200471 for nine {9) months and add funds.

Rz
Delivery Date: June 12, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)

Special Instructions:

Sub-Total (USD) $243,000.00

Estimated Tax (USD) $0.00
TOTAL: (USD) $243,000.00

Note: If there is a § next to an item's unit price, that indicates that the price has been discounted.

%S

Signed By : Chelsea Robillard

jof3 6/12/17, 12:48 PM



AMENDMENT NO. 18 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT is by and between the Slate of Minnesota acting through Its commissloner of Administration
("State”) on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy ("MMCAP") and Medline
Industries, Inc., Three Lakes Drive, Northfield, IL 60093 ("Vendor").

MMCAP has a contract with the Vendor identified as Contract No. MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Contract as stated below.

Contract Amendment
(LAK)

Revision 1: Effeclive when signed Article 4, Section 2 of the Original Contract is amended to read:
2. Contract Expiration date; February 28, 2018.

Revision 2: Per Medline’s communication effective November 7, 2016, Medline Industries, Inc., has relocated to
the following address: Three Lakes Drive, Northfield, IL 60093 from their previous principal place of business at
One Medline Place, Mundelein IL 60060.

Revislon 3: Effective when signed, Article 16.1 Administrative Fee. of the Original Contract, is amended to add the
administrative fee remittance address to;

Financlal Management & Reporting - MMCAP
50 Sherburne Avenue, Suite 309
St, Paul, MN 55155

Except as herein amended, the provisions of the Original Contract between the parties hereto are expressly
reaffirmed and remain in full force and effect.

1. MEDLINE INDUSTRIES, INC. 2, STATE OF MINNESOTA FOR MMCAP
The Vandor cerlifies that the appropriate paraon{s) have
execuled this Agraement on behalf of the Vendor as required
by applicable aricles, bylaws, resolutions, or ordinances.
By:
By: Wi,
Géunsn” fTitle:
Tite: __ /et S!rrf{w? sl il
Date:
Date: Y11 (]

3. COMMISSIONER OF ADMINISTRATION
In accordance with Minn. Stat, § 16C.05, subd. 2

Title: Title:

Date: Date: _i%u:/ /5 /L




AMENDMENT NO. 17 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT is by and between the Slate of Minnesota acting through its commissioner of Administration
("State") on behalf of the Minnesota Multistate Contracting Alliance far Pharmacy ("MMCAP"} and Medline
Industries, Inc., with principal place of business at One Medline Place, Mundelein, IL 60060 ("Vendor").

MMCARP has a contract with the Vendor identified as Contract No. MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Conlract as stated below.

Contract Amendment
(EG)

Effective when signed and fully executed, Attachment B: Core Producls Pricing wilt be deleted in its entirety and
replaced with the updated Attachment B: Core Products Pricing. MMCAP and Vendor agree lo amend Attachment
B: Core Products Pricing, which is incorporated into this amendment by reference.

Except as herein amended, the provisions of the Original Contracl between the parties herelo are expressly
reaffirmed and remalin in full force and effect.

1. MEDLINE INDUSTRIES, INC. 2. STATE OF MINNESOTA FOR MMCAP
The Vendor certifies thal the appropriate person(s) have In accordance with Minn, Stat, § 186G 03, subd. 3
' By:

execuled this Agreemen! on behalf of the Vendar as required / [é
4 - -
i A ‘Zﬁ J _)
Ron Barth Tive: SV, !ﬁ

by applicable arficles, bylaws, resolulions, or ordinances.
Title: _Executive Vice Prasident, Salas o / /
Date: &, 6} 20777

Date: February 6, 2017

3. COMMISSIONER OF ADMINISTRATION
In accardance with Minn. Stat. § 16C.05, subd. 2

By: By: M, B

tite:  Phtama cist-Sr.
Date: 0? - ‘l——l ;Z‘

Title:

Date:




AMENDMENT NO. 16 TO MMCAP CONTRACT NO. MMS12010

THIS AMENPMENT is by and between the State of Minnesota acting through its commissioner of Administration
("State") on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy ("MMCAP"} and Medline
Industries, Inc., with principal place of business at One Medline Place, Mundelein, IL 60060 ("Vendor").

MMCAP has a conlract with the Vendor identified as Contract No. MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Contract as stated below.

Contract Amendment
(EG)

Effective June 1, 2016, Attachment B: Core Producls Pricing will be deleted in ifs entirety and replaced with the
updated Attachment B: Core Products Pricing. MMCAP and Vendor agree to amend Attachmen! B: Core
Products Pricing, which is incorporated into this amendment by reference.

Except as herein amended, the provisions of the Original Contract between the parties hereto are expressly
reaffirmed and remain In full force and effect.

1. MEDLINE INDUSTRIES, INC. 2, STATE OF MINNESOTA FOR MIMCAP
The Vendor certifles that the appropriate person(s) have In accordance with Minn_ Stat. § 16C .03, subd. 3
executed this Agreement an behalf of the Vendor as required

by applicable arliclas, bylaws, resolutions, or ordinances. —
/,ﬁ/ /fi,ﬂ . By: f_ﬁﬁw/tbmb&zd' //M/ISC/’.Y

T gon B:ﬂhv_ brosident. Sal Title: ﬁ /’MLWVICLCJS‘IL Sft
itle; Execulive Vice President, Sales 2
Date: 5"99""16

By:

Date: May 27, 2016

3. COMMISSIONER OF ADMINISTRATION
In accordance with Minn, Stat, § 16C.05, subd. 2

By: By: ML(?/Q/#

Title: Title:

Date: Date: _ﬁzz?:i ;'. da/b




AMENDMENT NO. 15 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT is by and between the State of Minnesota acling through its commissioner of Administration
("State") on behalf of the Minnesota Multistate Contracting Alliance for Pharmacy ("MMCAP") and Medline
Industries, Inc., with principal place of business at One Medline Place, Mundelein, IL. 60060 {"Vendor’).

MMCAP has a contract with the Vendor identified as Contract No, MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Contract as stated below.

Contract Amendmaent
(EGHP)

Effective June 1, 2016, Altachment H, Vendor's Shipping Policy, of the Original Contract is deleled in its entirety
and replaced with the following;

Attachment H, Vendor’s Shipping Policy

FOB destination on orders of all stocked Products located in a Medtine branch (disltribution warehouse) in the
United States. Freight charges will be added lo emergency overnight shipments and to any Product that is not
stocked for the MMCAP Member Facility in a Medline branch {distribution warehouse) in the United Stales
Manufacturer drap ship charges and FOB shipping point terms of distributed man ufacturers will be assessed by
Medline to the MMCAP Member Facility, together with all other applicable freight charges

Except as hareln amended, the provisions of the Original Contract belween the parties herelo are expressly
reaffirmed and remain in full force and effect.

1. MEDLINE INDUSTRIES, INC. 2, STATE OF MINNESOTA FOR MMCAP
The Vendor certifies that the appropriate person(s) have in accordance with Minn, Stat. § 16C 03, subd. 3
execuled this Agreement on behalf of the Vendor as required

by applicable articles, bylaws, resolutions, or ordinances. .
- ot e ;
: o é7 .‘)(.a-\ f( By'
By: :

Ron Barth Title: S O\ S; \ o
Title: Execulive Vice President, Sales

Date: Lo\~ \(,

Date: May 16, 2016

3. COMMISSIONER OF ADMINISTRATION
In accordance with Minn. Stat. § 16C .05, subd. 2

7 —

By: By: Bchrs
e Tite: __ Phawmacist Sy,
Date: 5“/9_'(9

Date:




State of Idaho

Department of Administration
Division of Purchasing

C.L. “Butch” OTTER 650 West Siate Street B-15 (83702)
Governor P. 0. Box 83720
ROBERT L. GEDDES Boise, ID 83720-0075
Director Telephone (208) 337-7465
SARAH HILDERBRAND Fax: 208-327-7320

Administraior sttp Hpurcliasi cov
May 24, 2017
Mediine Industries, Inc. VIA E-MAIL TRANSMISSION
Attn; Michael O'Ryan MORyan@medline.com

RE: Renewal of Contract PADD16200471, a Coniract for Medical Supplies and other Non-Pharmacy
Products for the various State of ldaho Agencies, Instilutions, and Depariments
Expiring 5/31/2017

The Stale of {daho would iike to renew the above referenced contract fora period of Nine (8) Months.

The conlract renewal period is_Jyne 1, 2017 te February 28, 2018. The same lerms and condiions prevail
for the conitract renewal period, except as expressly modified herein.

tf the terms of this renewal letter are acceptable to your company, please sign In the appropriate space

below and mall, fax (208,327.7320) or e-mail (purchasing@adm.idaho.qov) {o the Division of Purchasing. If
you need to updale the conlact information for this contract, please do so below. Please updale your IPRO
profile as well, If necessary, lo continue to receive e-mail nolifications through the IPRO System.

Thank you for your consideration in this matter.

APPROVED: _v/_YES NO
incerely,
= COMPANY: Medline Industries, Inc.
BY: M <7 %‘/
Chelsea Robillard (Signature)

ldaho Division of Purchasing

Michael O'Rvan, Government Bid Manager

(Prinled Name)
Date: May 24, 2017

UPDAT! NTA FORMATION for PADD16200471:;

Contact Name Michael O'Rvan

Tille GSoy t Bid Manager

Address Thrae | akes Diive
Northfield, IL 60093

Phone a

Fax 847-949-2497

E-mail fline.com

§BPO Renewal Laltar Revised 01/05/16
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IDAHO

State of Idaho

CHANGE ORDER - 01
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary

Purchase Order

Number: PADD16200471
Account Number: AC-1
Revision Number: 01

Change Order Date: April 29, 2016

Service Start Date: June 1, 2016

Service End Date: May 31, 2017

Payment Method: Invoice

Payment Terms: No Payment Terms

specified
Currency usoD
FOB Instruction: Destination
. Changetog.htm :Purchase Order
Attachment(s): Change

Supplier
Marsha Corl
MEDLINE INDUSTRIES, INC.
One Medline Place
Mundelein, IL 60060
Phone: 866-212-2822

Fax: 847-949-2497
Email: mcori@medline.com

Buyer Contact
Chelsea Cameron
Tel:208-332-1607
Fax:208-327-7320
chelsea.cameron@adm.idaho.gov

Contract Number:

Bill To Address

DOP - Prog Mgr

Dept of Administration
Division of Purchasing

650 West State St Rm B-15
PO Box 83720

Boise, Idaho 83720

Ship To Address
DOP - Prog Mgr
Dept of Administration
Division of Purchasing
650 West State St Rm B-15
PO Box 83720
Boise, Idaho 83720

Phone: 208-332-1600 Phone: 208-332-1600

Fax: 208-327-7320 Fax: 208-327-7320

Email: purchasing@adm.idaho.gov Email: purchasing@adm.idaho.gov

Mail Stop: DOP Program Manager Mail Stop: DOP Program Manager
Instructions

NOTICE OF STATEWIDE CONTRACT (PADD) AWARD

This Contract for Is for Medical Supplies and other non-pharmacy products and MMCAP Price Agreement (MMCAP Contract
No. MMS12010). The contract is for the benefit of State of Idaho Agencies, institutions, and departments and eligible
political subdivisions or public agencies as defined by Idaho Code, Section 67-2327. The Division of Purchasing or the
requisitioning agency will issue individual releases {delivery or purchase orders) against this Master Contract on an as

needed basis.

Contract Title:....c.cocenee ot Medica! Supplies
Contract Usage Type:........ Optional Use
Public Agency Clause: ......Yes

4/29/2016 1:53 PM
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Contract Administration:....Chelsea Cameron

-=-Phone Number:......... ...208-332-1607
=--Fax NUMbBEr.viveirier veeee 208-327-7320
---E-Mail:........coovveeeee. ..chelsea.cameron@adm.idaho.gov

Contractor’s Primary Contacts

ST 2V o o 1 R Michael O'Ryan
---Address:..............ooee...One Medline Place
--=City, State, Zip:.......... Mendelein, IL 60060
Phone Number:............. 847-643-4759
Facsimile:......... 847-949-2497
E-Mail:................. treaeese moryan@medline.com

CONTRACTOR: Ship to the FOB DESTINATION point and BILL DIRECTLY to the ORDERING AGENCY. DO NOT MAIL INVOICES
TO THE DIVISION OF PURCHASING. Notating the Contract Award Number on any invoices/statement will facilitate the
efficient processing of payment.

QUANTITIES: The State of Idaho, Division of Purchasing can only give approximations of quantities and will not be held
responsible for figures given in this document.

For ordering and payment information see the above contact information THIS CONTRACT, (including any files atta

ched), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF YOUR SIGNED BID, QUOTATION, OR OFFER (including any
electronic bid submission), WHICH SUBMISSION IS INCORPORATED HEREIN BY REFERENCE AS THOUGH SET FORTH IN
FULL.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by giving
precedence in the following order:

1. This Participating Addendum document.

2. MMCAP's original solicitation document.

3. The Contractor's signed bid, quotation, or offer.

INVOICES MUST BE SENT TOTHE IDAHO ORDERING AGENCY.
ORIGINAL Contract 11/2015-05/31/2016 $126,000.00
Change Order 1: 06/01/2016-05/31/2017 $250,000.00
TOTAL Contract: $376,000.00

Items
P::':'l’"::;er Quantity Back Order Unit Unit Price Total
1 0 ANN $250,000.00 $250,000.00
Item Description #1
Extend PADD16200471 for one (1) year and add funds.

2
Delivery Date: April 30, 2016
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)

2of3 4/29/2016 1:53 PM
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Special Instructions:

Sub-Total (USD) $250,000.00

Estimated Tax (USD) $0.00
TOTAL: (USD) $250,000.00

Note: If there is a 4} next to an item’s unit price, that indicates that the price has been discounted.

Signature
Signed By : [Chelsea Cameron |

Jof3 4/29/2016 1:53 PM



AMENDMENT NO. 13 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT i3 by and between the Stale of Minnesota acting through its commissioner of Administration
("State”) on behaif of the Minnescta Multistale Contracting Afliance for Pharmacy ("MMCAP®) and Mediine
Industries, Inc., with principal place of business at One Medline Place, Mundeleln, IL 60060 ("Vendor").

MMCAP has a cantract with the Vendor identified as Contract No. MMS12010 (Qrigina! Centract). MMCAP and
the Vendor are willing to amend the Original Contract as stated below,

Contract Amendment

(EG)

Revision 1: Effeclive when signed Article 4, Section 2 of the Orlginal Contract Is amended to read:

2. Contract Expiration date: May 31, 2017.

Revision 2: Effeclive when signed, the parties herelo agree that Vendor shall provide MMCAP with updaled
product and pricing Information within ninety (90} days of the affective date of this Amendment. The Agreement
will thereafier be revised to Incorporate such updaled information as is mutually agreed to by MMCAP and

Vendor,

Except as hereln amended, the provisions of the Original Contract between the parties hereto are expressly

reaffirmed and remain in full force and effect.

1. MEDLINE INDUSTRIES, INC.

The Vendor certifies that the appropriate parson{s) have
executed this Agraement on behalf of the Vendor as required
by applicable articles, bylaws, resclutions, or ordinances.

/EE B

By:
Ron Barih
Title: Execulive Vice President, Sales

Date; April 11, 2016

By:
Title:

Date:

2. STATE OF MINNESOTA FOR MMCAP
In accordance with Minn, Stat. § 16C.03, subd. 3

BY:S)&&&JAW
Tile: P\osce P ;mﬁglé,

Date: O’“‘l' “E"Jﬁ

3. COMMISSIONER OF ADMINISTRATION
In accordance with Minn, Stat. § 16C 05, subd. 2

Title:

Date: { 243“2 | g 20/




State of Idaho

Department of Administration
Division of Purchasing

C.L. “Butch” OTTER 650 Wesl Stale Strect B-15 (831702)
Governor P. 0. Box 83720
ROBERT L. GEDDES Boise, ID B83720-0075
Director Telephone (208) 327-7465
SARAH HILDERBRAND Fax: 208-327-7320
Administrator lutp.Ypurclmgingidatio pov

January 22, 2016

Medline Industrles, Inc. VIA E-MAIL TRANSMISSION
Attn: Michael O'Ryan moryan@medline.com

RE:  Renewal of Conlract PADD 16200471, a Conlract for Madical Supplies and other Nan-Pharmacy
Products for the various State of Idaho Agencies, Institutions, and Departments
Expiring May 31, 2016

The Stale of [daho would like 10 renew Lhe above referenced conlract for a period of One (1) Year,

The contract renewal perlod is June 1, 2016 to May 31, 2017. The same terms and conditions pravall for
the conlract renewal period, except as expressly modified herein.

IFthe terms of this renewal letier are acceptable to your company, please sign in the appropriate space

below and mail, fax (208.327.7320) or e-mail (purchasing@®adm ldaho.gov) to the Division of Purchasing. If
you need to update the contact informalion for this contraci, please do so below. Please update your IFRO
profile as well, if necessary, In order to conlinue to recelve e-mall notifications through the IPRO System.

Thank you for your consideration in this matter.

' APPROVED: _y'__YES NO
Vi CcoMPANY: Medline Industries
By- Al L T
Chélsea Camaron (Signatuse)
tdaho Division of Purchasing

Ron Barth - Executive Vice President, Sales
(Printed Name)

Date: February 2, 2016

TED CONTACT INFORMATION for PADD16200471;

Conlact Name
Titla
Addrass

' Phone
Fax
|_E-mall

SBPO Renewal Letter Revised 01/05/16
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IDAHO
State of Idaho

Participating Addendum

Purchase Order Summary Supplier
Purchase Order LU HE
PADD16200471 MEDLINE INDUSTRIES, INC.
Number:
One Medline Place
. ) Mundelein, IL 60060
Account Number: AC-1 Phone: 866-212-2822

Purchase Order Date: November 16, 2015
Fax: 847-949-2497

Service Start Date; November 10, 2015
Email: mcori@medline.com
Service End Date: May 31, 2016
hod: Buyer Contact
Payment Method: Invoice Chelsea Cameron

Tel:208-332-1607

Payment Terms: 12 Pla;Iyr:ent Terms Fax:208-327-7320
Specifle chelsea.cameron@adm.idaho.gov

Currency uso
FOB Instruction: Destination
Attachment(s):
Contract Number:

Bill To Address Ship To Address
DOP - Prog Mgr DOP - Prog Mar
Dept of Administration Dept of Administration
Division of Purchasing Division of Purchasing
650 Wast State St Rm B-15 650 West State St Rm B-15
PO Box B3720 PO Box 83720
Boise, Idaho 83720 Boise, Idaho 83720
Phone: 208-332-1600 Phone: 208-332-1600
Fax: 208-327-7320 Fax: 208-327-7320
Email: purchasing@adm.idaho.gov Email: purchasing@adm.idaho.gov
Mail Stop: DOP Program Manager Mall Stop: DOP Program Manager

Instructions
NOTICE OF STATEWIDE CONTRACT (PADD) AWARD

This Contract for is for Medical Supplies and other non-pharmacy products and MMCAP Price Agreement (MMCAP Contract
No. MMS12010). The contract is for the benefit of State of Idaho Agencies, Institutions, and departments and eligible
political subdivisions or public agencies as defined by Idaho Code, Section 67-2327. The Division of Purchasing or the
requisitioning agency will issue individual releases (delivery or purchase orders) agatnst this Master Contract on an as
needed basis.

11/16/2015 2:19 PM
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---Fax Number:..........  ...ee 208-327-7320
..chelsea.cameron@adm.idaho.gov

Contractor's Primary Contacts

Rt - 11 1 [, Michael O'Ryan
===Address:......ccoeeviiarrrnns One Medline Place
---City, State, Zip:.......... Mendelein, IL 60060
Phone Number:............. 847-643-4759
Facsimile:......... 847-949-2497

E=Ma:...ocovmranrrsrassranaras moryan@medline.com

https://webprocure.perfect.com/WebDriver? ACT=RptPOSuppAct&E...

CONTRACTOR: Ship to the FOBE DESTINATION point and BILL DIRECTLY to the ORDERING AGENCY. DO NOT MAIL INVOICES
TO THE DIVISION OF PURCHASING. Notating the Contract Award Number on any invoices/statement will facilitate the

efficient processing of payment.

QUANTITIES: The State of Idaho, Division of Purchasing can only give approximations of guantities and will not be held

responsible for figures given in this document.

For ordering and payment Information see the above contact information THIS CONTRACT, (including any files atta

ched), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF YOUR SIGNED BID, QUOTATION, OR GFFER (including any
electronic bid submission), WHICH SUBMISSION 15 INCORPORATED HEREIN BY REFERENCE AS THOUGH SET FORTH IN

FULL.

In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved by giving

precedence in the following order:

1. This Participating Addendum document.

2. MMCAP's original solicitation document.

3. The Contractor’s signed bid, quotation, or offer.

INVOICES MUST BE SENT TOTHE IDAHO ORDERING AGENCY.

Items
Supplier
Part Number Quantity Back Order Unit Unit Price Total
6 0 EA $21,000.00 $126,000.00
Item Description #1
re

Delivery Date: November 16, 2015
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)
Special Instructions:

Sub-Total (USD)
Estimated Tax (USD)
TOTAL: (USD)

$126,000.00
$0.00
$126,000.00

Note: If there s a & next to an item's unit price, that indicates that the price has been discounted.

11/16/2015 2:19 PM
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Signature @L&ZMM\-

Signed By : |Che!sea Cameron |

Jof3 11/16/2015 2:19 PM
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MEMBER-REQUESTED PARTICIPATION AGREEMENT
MMS12010 Ameadment 12

This Member-requested Participation Agresment (MPA) is by and emong:

STATE OF IDAHO, DEPARTMENT OF ADMINISTRATION, DIVISION OF PURCHASING
(MEMBER);

MEDLINE INDUSTRIES, INC. (VENDOR);
and

STATE OF MINNESOTA
ACTING THROUGH ITS COMMISSIGONER OF ADMINISTRATION
ON BEHALF OF THE MINNESOTA MULTISTATE CONTRACTING ALLIANCE FOR
PHARMACY (MMCAP)

and amends the Agreement between MMCAP and Vendor to include the following:

Effective Date and Term: This MPA Is effective upon final signature, and expires upon the expiration of
MMCAP’s contract with Vendor (MMS12010) or by any party upon 30 days’ written notice to the other
pastices to this MPA.

Scope: MMCAP and Vendor entered en agreement identified as MMCAP Contract No. MMS12010 on June
1, 2012, and Member desires to access the MMCAP agreement for products and services with Vendor,
which is incorporated inta this MPA by reference.

Additional Terms:
The following terms and conditions apply solely to the performance of Vendor and Member and solely for
facilities designated as applicable by Member. These terms will be enforced by Member.

Notwithstanding the provisions of section 15 — Purchase Orders and Payment of the MMCAP Agreement,
the following additional terms shall be effective between Member and Vendor:

1. Vendor acknowledges and agrees thal the State of Idaho does not recognize and shall not pay any claim or
invoice to an assignee uniess the assignment is accepted by the [daho Board of Examinars pursuant to ldzho
Code section 67-1027. Member will provide reasonable assistance to Vendor or Vendor's essistance in

applying for such recognition,

2. The Idaho Legislalure has not delegated authority to Member to consent to the jurisdiction of the courts of
sister states. Notwithstanding the provisions of section 13 of the MMCAP Agreement, disputes between
Vendor and Member shall be gaverned by the taws of the State of Idaho. Nothing in this MPA or the
MMCAP Agreement shall be construed as consent to the jurisdiction of the courts of the State of Minnesota,
a waiver of the State of [daho's rights pursuant to the | 1th Amendment to the United States Constitution, or
o waiver of the State of ldoho’s soversign immunity, which immunity is hereby expressly reserved.

MMCAP MPA for the State of Idaho and Medline Industries, Inc. Pagel
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MMCAP

MEMBER-REQUESTED PARTICIPATION AGREEMENT
MMS12010 Amendment 12

3. For the purposes of section 2.5.5 of the MMCAP Agrcoment, the following shall be deerned written
consent for Member to initiate a claim, action, suit or proceeding against Vendor in the courts of the State of
Ideho:

a, Failure of the State of Minnesola Atlornsy General®s Office to provide written consent to Member
within ninety (90} calendar days of a written request for consent to the State of Minnesolz Attorney
General’s Office pursuant to section 2,5.5 of the MMCAP Agreement or,

b. Failure of MMCAP to initiatc a claim, action, suit or proceeding against Vendor within ninety (90)
calendar days of a written request for consent to the State of Minnesote Atiomey General's Qffice
pursuant to section 2.5.5 of the MMCAP Agreement,

4. Upon acceptance as & member within the MMCAP program, Vendor shall offer and extand the terms of
the MMCAP Agreement, as medified by this Member-requested Participation Agresment and to the extent
such MMCAP Agreement has not expired or terminated, to other public agencies of the state of Idsho, as
defined in idaho Cede section 67-2327. Any public agency desiring these terms shall independently contract
with the Vendor, separately comply with participation requirements imposed by MMCAP, and comply with
any other applicable provisions of Idaho law goveming public agency contracls.

Date: __|! _10‘1 hoeg'

2. Medline Indusiries, Inc.

By: /_’é’éfgg.«_\ /L £ Date: November 6, 2015

Ron Barth
Title: Execulive Vice President, Sales

3. Statc of Minnesota for MMICAP
In accordance with Minn. Siat. § 16C.03, subd. 3

By:hm:&a&b&&ﬂb&b— Date: H"‘l@ =i

4. Minnesota Commissioner of Administration

in ace with Mim. Stat. § 16C.05, subd. 2
——
by: etz liirntasan pwe: /=101

MMCAP MPA for the State of Idaho and Medline Industries, Inc. Page 2



MMCAP Contract Number MMS12010

STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION
MINNESOTA MULTISTATE CONTRACTING ALLIANCE FOR PHARMACY

This contract is between the State of Minncsota, acting through its “Commissioner of Administration on
behall of the Minnesota Multistate Contracting Alliance for Pharmacy (*MMCAP™) and Medline
Industries, Inc, with principal place of business at Onc Medline Place, Mundelein, 1L 60060;
(collectively. “Vendor”).

ARTICLE I: RECITALS
1. Under Minn. Stat. § 16C.03, the Commissioner of Administration, on behalf of MMCAP, is
empowered to cngage such assistance as decmed necessary.

2. MMCARP is a group purchasing organization of government owned and/or operated health care
facilities which coniracts for pharmaceuticals, medical supplies and other non-pharmacy products for its
members” use. Participation in MMCAP is limited to facilities within member states that are specifically
permitied by the member state's statutes to purchase goods from the member state’s contracts.
Porticipation is gencrally available to facifities rin by state agencies, counties, cities, townships, and
schoal districts.

3. ‘The Vendor wishes 1o contract with MMCAP 1o supply medical supplies and other non-pharmacy
Preducts to the national MMCAP Participating Facillties.

ARTICLE 2: INCORPORATION
1. The partics ngree that the recitals are true and correct, and arc hereby incorporated into this Contract.

2. Attachments, Exhibits, and Order of Precedent,
L.1. The following Attachments and Exhibits are attached and incorporated into this agreement. In the
event of conflict, the following order of precedence applies.
Contract # MMS12010
Attachment A: Producis and Pricing
Attnchment B: Core Products
Attnchment C:  Statement of Work
Altachment D: MMCAP Member State Requircments
Antachment C:  Service Arca
Attachment F:  Vendor's Contract Implementation and Transition Plan
Autschment G: MMCAP Coniracted Manufocturer List
Attachment H: Vendor's Shipping Policy
Attachment I:  Vendor's Stock Outage and Backorder Policy
Altachment J:  Vendor's Product Return Policy
Attachment K:  Vendor's Product Recall Policies/Procedures
. Attachment L: Vendor's Business Interruption Plan

g FroFTEmoapop

22. State Specific Requirements. For each state requiring state specific language, a further Exhibit
shall be atiached to Attachment D: MMCAP Member State Requirements,
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2.2.1. Should any of the lerms set forth In any Altachment conllict with any terms set forth in the
Contract document, the terms of the Contract document shall prevail, except when such conflict arises
{rom the state-specific terms set forth in Attachment D: MMCAP Member State Requirements,
pursuant to the below.

2.2.2. Should any terms in the Coentract document or other Attachments conflict with the state-specific
terns set forth [n Attachment D, the terms sct forth in Altachment D shall take precedence over the
terms of the Contruct document, but only as between the Vendor and the MMCAP Member and/or
MMCAP Participating Facility bound by said state-specific termis. No other State shall be bound by the
terms set forth in any other State’s, state specific language sct forth In the Exhibit provided by an
MMCAP Member State and attached to Attachment D.

2.2.3. MMCAP and the State of Minnesota shall not be bound by non-Minnesotn state-specific terms set
forth in any Exhibit included in Attachment D at any time, nor when bringing any enforcement action
on behalfl of MMCAP or the State of Minnesota,

2.2.4. During the term of this Contraet other MMCAP Mcember Siates may request the MMCAP
Office or the Vendor to amend this Contract to include terms and conditions specific Lo the requesting
MMCAP Mcmber State by attaching an Exhibit to Attachment D specific 1o that State. 1f a MMCAP
Member State requests an amendment to this Contract to include their state specific requirements, the
Vendor will review the proposed amendment and, if the amendment is acceptable to the Vendor will
work with the MMCAP Member Statc and the MMCAF OfTice to exccule an amendment to this
Contract in a reasonable period of time. M the Vendor docs not execute the amendment, and no final
revision(s) of the amendment can be agreed upon, the Vendor and the MMCAP Member State may
choose to continue doing business under this Contract without such amendment, or either party may
elect not to do business with the other party under this Contract unless and until an amendment
acceptablc 10 both parties is agreed to. No verbal or written instructions from the MMCAP Mcmber
States, MMCAP Participating Facilities, or any of their slaf¥ or state officials to change any provision
of this Contract will be nceepted by the Vendor without the prior writicn appeuval of the MMCAP
Office. The Vendor will immediately repart any such requests to the MMCAP Office.

ARTICLE 3: REPRESENTATIONS, WARRANTIES AND CERTIFICATIONS

1. GPO Representation. MMCAP represents and warrants that it is a “group purchasing organization™
as that term is defined under 42 C.F.R. Section 1001.952(j) and that it shall comply with all applicable
federal and state [aws, rules and regulations, including, but not limited 1o, the provisions set forth in 42
U.S.C. Section 1320a-7b and the “safe harbor regulations” set forth in 42 C.F.R, Section 1001952,

2. Federal Health Care Program Exclusion. Vendor represents that it, its directors, officers and
cmployecs (i) are not sanctioned individuals or companies and have not been listed by any federal agency
us barred, excluded, or otherwise incligible for participation in federnlly funded health care programs as
defined in 42 U.S.C. Scc. 1320a-7b(f) (the “Federal healthcare programs™); (i) have not been convicted
of a criminal offense related 10 the provision of healthcare items or services, un (iii) are not under
investigation or otherwise aware of any circumstances which may result in such Vendor being excluded
participation in Federal healthcare programs. Vendor ngrees not to contract with any individuals or
companics that have been sanctioned, debarred or excluded from participation in any federally funded
henlth care programs to fulfill Vendor's obligations under this Contract. I the event of a breach of this
provision, this Contract shall immediately terminate, in spite of any notice and cure provisions o the
contrary. Vendor ngrees 10 indemnify, hold harmless and defend the State of Minnesota, MMCAP ond its
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Participating Facilities from any cleims, demands or danages which the State of Minnesota, MMCAP
and its Participating Facilities may suffer rs a result of Vendor's breach of this Section 2,

3. Debarment by State, its Departments, Commissions, Agencies or Political Subdivisions, Vendor
certifies that neither it nor its principles is presently debarred or suspended by the State, or any of iis
depariments, commissions, agencies, or political subdivisions. Vendor's certification is a material
representation wpon which this Contract award is based. Vendor shall provide immediate writien notice
10 the State’s authorized representative if at any time it learns that this certification was erroneous when
submitted or becomes erroneous by reason of changed circumstances.

4. Certification Regarding Debarment, Suspension, Ineligibility, 2nd Voluntary Exclusion. Federal
funding will be used or may potentially be used to pay for all or part of the work under the Contract,
therefore Vendor certifies that it is in compliance with federal requirements on debarment, suspension,
ineligibility and voluntary exclusion specified in the solicitation document implementing Executive Order
12549, Vendor's centification is n material representation upon which the Contract award is based.

5. Warranty. Vendor cxpressly warrants that the Products covered under this Contract shall be
merchantable within the meaning of the Uniform Commercial Code, Article 2 in efTect on the date of this
Contract and throughout the term of this Contract. In addition, to all warmantics which may be prescribed
by law, Vendor further warranis that the Products shall be free from defects in materials and
workmanship and that Vendor has good title which is fiee and clear of all encumbrances. No applicable
warranties, whether express or implicd, are intended to be disclaimed or diminished by the terms of this
Contract,

ARTICLE 4: CONTRACT TERMS AND CONDITIONS

k. Contract Effective Date: Junc 1, 2012 or the date the State obtains nll required sipnatures under
Minnesola Statutes Section 16C.05, subdivision 2, whichever is later. The Yendor must not begin work
under this Contract, nor make its pricing, Products, Services, or any benefit available until this Contract is
fully exccuted and the Vendor has been notified by the State’s Authorized Representative to begin the
waork.

2. Contract Expiration date: May 31, 2014. The Contract may be extended for up 1o three (3)
additional one (1) year periods upon execution of a written amendment and acceptance of both parties, for
a total term not to exceed five {5) years.

3. Contract Termination
3.1. Termiantion by Either Party Without Cause. Either party may cancel this Contract at any time
during the term of the Contract, without cause, upon no less than one (1) year written notice by Vendor
to MMCAP and one-hundred twenty days (120) written notice by MMCAP to Vendor. Upon
termination, the Vendor will be entitled to payment for services satisfactorily performed, but in no
event may Vendor bring nny claim or cause of action for any losses or dumages.

3.1. Terminatlon by Either Party With Cause. Subject to immediate termination rights as set forth in
Article 3, Scction 2, either party may cancel this Contract at any time, with cause, upon no less than 30
days written notice to the other pasty. Except as provided for in Anticle 3: Section 2, upon notice of
termination, the breaching purty shall have thirty(30) days to cure any defects, subjecl to the dispute
Resclution Procedures set forth in Article 4: Section 35. Timelines set forth in the Dispute Resolution
Procedures shall not apply in cases where notice of tennination has been issued by cither party in
writing.
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3.3. Termination for Insulficicnt Fuading. MMCAP may immediately terminate this Contract if it
does not obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot
be continued o) a level sufficient 1o allow for the payment of the services covered here. Termination
must be by wrilten or fax notice to the Vendor. MMCAP is not obligated to pay for any services that
are provided afler notice and cffective date of termination. However, the Vendor will be entitled to
payment, deicrmined on a pro rata basis, for services satisfactorily performed to the extent that funds
arc available. The Staie will not be assessed any penalty if the Contract is terminated because of the
decision ol the Minnesota Legislature, or other funding source, nol to appropriate funds. The State
must provide the Vendor notice of the lack of funding within a reasonable time of the Siate's receiving
that notice.

3.4. Cancellation by Member States and Participating Facilities. Subject to MMCAP termination
rights, MMCAP Mcmber States and MMCAP Participating Facilities may cancel their participation In
this Contraci with the Vendor ot any time upon no less than one hundred and twenty (120) days written
naotice to the other party to assist in the operational transition. Vendor shall be provided with ne cure
period, and shall have no right of recavery or claim arising from the cancellation, except for payment of
1) Products delivered prior ta the end of the one hundred and twenty (120) day natice period ar 2)
Vendor's entire inventory of any custom items (i.e. Vendor and non-Vendor kits and trays). The
Dispute Resolution process shall not apply in cascs of cancellation set forth herein.

4. Definitions. The definitions sct forth in Attachment C: Statement of Work are applicable herein.

5. Vendor's Dutics. The Vendor, who is not a state employce, will provide Products and Services, in
accordance wilh the terms and conditions of this Contract, and es set forth in Attachments C: Statement of
Woerk, as attached and incorporated herein

6. Non-Exclusive Agreement. MMCAP and Vendor acknowledpe that this Contract nieither creates nor
implies the creation of an exclusive ngreement between the parties,

7. Eligible Purchasers. Commencing on the Effective Date, all MMCAP Participating Facilities located
in the United States shall be eligible to purchase Products offered under this Contract. In addition, the
Vendor must allow new MMCAP Participating Facilities to be added to the MMCAP Participating
Facilities List (password prolecied and published online ot www,mmeap.org), as incorporated herein by
reference, and 10 access Contract Product prices throughaut the term of this Contract. As new MMCAP
Participating Facilities arc added 10 MMCAP, the Vendor will be given seven (7) calendar days from date
of notification to implement Contract pricing. MMCAP will provide Vendor with monthly c-mail netices
announcing that a new MMCAP Participating Facilities List has been posted online. Vendor agrees 1o
check the updated MMCAP Participating list within five (5) business days following the MMCAP
monthly email notice regarding the updated list. In the event that an MMCAP Participating Facility ceases
10 be a MMCAP Participating Facility of MMCAP, Vendar agrees not to allow such entity to purchase
the Vendor's Products related to this Contract. Any MMCARP Participating Facility desiring to utilize the
contractual options, terms and conditions deseribed in this Contract may, at its opfion, and without
penalty or liability, lerminate any existing contract or other arrangement with Vendor for the sole purpose
of participating in the group purchasing armngement set forth in this Contract. MMCAP reserves the
right to add and delete MMCAP Participating Facilitics during the term of this Conteact,

8. Scparate Agreements. During the term of this Contract, Vendor will not solicii any MMCAP
Participating Facilities or Prospective MMCAP Panticipating Facilities to enler into or negotiate a
separate contract or agreement for the same or substanijally equivalent Products offered in this Contract

4
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ar any amendment, modification, or supplement to this Cantract, untess provided for in this Contract,
without MMCAD's prior written consent. However, in no way does this seclion 8 preclude the Vendor
from 1) enlering into agreements which were initially solicited by the Vendor, prior to signing this
Contract, 2) continuing any existing agreements with any MMCAP Member State of Participating
Facility or 3) responding to bid solicitations or requests for proposals issued by any MMCAP Member
State or Panticipating Facility,

9. Products. The Vender shall provide Products to MMCAP Panicipating Facilities listed on Attachment
A: Products and Pricing. In addition, Vendor must a1 least offer Products under this Contract that are the
same or substantially equivalent 1o the Products that are set forth on Attachment B: Core Products, The
Vendor shall not distribute any pharmacy related products to MMCAP Participating Facilities through
this Contract unless otherwise agreed to in writing by MMCAP.

10. Product Pricing.
18.1. Lowest Available Fixed Pricing. During the term of this Contract Vendor shall provide fixed
pricing for all Products listed on Attachment A: Products and Pricing; and Attachment B; Core
Products. The Vendor's fixed pricing for the Products shall be a combination of Vendor's Federal
Supply Schedule (FSS) contract pricing, applicd s the primary pricing wherever applicable, and
comparable GPO product pricing of simior tota) volume. Vendor shall indicate on Attachment A and
Attachment B, all of the Products and the prices for those Products that are also offered to its federal
govermnment cusiomers on any Federal Supply Schedule,

10.2. Core Product Pricing. Vendor shall provide the fixed pricing per 10.1 for all Products or for
substantially equivalent Products to those listed on Antachment B: Core Products, which may be
amended from time to time by MMCAP during the term of this Contract. In the cvent Vendor does not
offer a Produci or a substantially equivalent Product as listed on Atlachment B: Core Products, Vendor
agrees to exhaust all reasonable efocts to obtain the Product for the ordering MMCAP Participating
Facility and will establish the pricing per 10.1.

10.3. Vendor's Percentnge Discount. Vendor shall provide a percentage discount for gach of its
calegories of medical supplies and other non-pharmacy products not listed on Attachment A: Products
and Pricing and Attachment B: Core Products. The list of the Vendor's catepories of medical supplics
must include the percentage discount of the product and be submitted on a separate tab of Attachment A
and Attachment B. For each of the Vendor's categories of medical supplies listed, the specific discount
shall apply to that category as identified and be provided on an adjusied annual basis. .

10.4. Non-Stocked Product Percentage Discount, If an MMCAP Member requests any non-stocked
product that is not listed on Attachment A: Products and Pricing and Attachment B: Core Products then
Vendor shall provide a percentage discount ofT the regular manufacturer’s published list price for any
non-stocked product requested by an MMCAP Member.,

10.5. Fixed Pricing and Percentage Discounts. All Product prices and percentage discounts listed on
Atlachment A; Products and Pricing and Attachment B: Core Products, will be considered to be fixed
during the first twelve (12) months of this Contract term and the price and/or percentage discounts set
forth on Attachment A and Atiachment B, may not be changed unless approved in writing by
MMCAP. Price reductions may also occur at any time during the term ol the Contract pursuan to
Section 10.7. The fixed pricing and percentage discounts listed on Attachment A end Attachment B
mus! be made available to all MMCAP Participating Focilities regardicss of the size or location of the
MMCAP Panticipating Factlities.
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10,6, No Additional Fees. No fee, percentage, or other cost may be added to the Preducts purchased
under this Contract unless the fee, percentage, or cost is defined within this Contraet, o a formal
amendment to the Contract is executed by both parties reflecting the agreed upon fee, percentage, or
cost.

10.7. Price Reductions and Increased Discounts. During the term of this Contract, if the Vendor
offers price reductions, promotional price offers, introductary pricing, or any other offers or promotions
that provide lower prices or larger discounts for Products to MMCAP Participating Facilities other than
those stated in the Contract, the Vendor agrees to i) notify the MMCAP Office of such lower Product
prices or larger Product pricing discounts as stated in Section 10.5 of this Contract ii) make such lower
Product prices or larger Product pricing discounts available to afl MMCAP Participating Facitities iii)
state on the invoices the decreased Product prices or the larger Product pricing discount for the Producis
ordered and shipped under this Contract.

10.8. Pricing Effectiveness. Prior 1o the first sales order being processed, pricing for Attachment A:
Products and Pricing and Attachment B: Core Products will be submitted by Yendor to MMCAP and
the pricing will be reviewed, approved, and incorporated into the Contract by the MMCAP Office and
will take effect ot that time.

11. Discounts. If applicable to this Contract, the parties understand that the pricing for Products provided
as part of this Contract may be considered a “discount™ within the meaning of 42 U.S.C. Section 1320s-
Tb(bY 3N A} of the Social Security Act and the regulations promulgated thercunder at 42 C.F.R.
§1001.95%h). In accordance with 42 C.F.R. §1001.952(h), Vendor will comply with any applicable
obligations of Vendor as “Seller” or “Offeror” of a discount, as applicable. If sclling directly to on
MMCAP Participating Facility, Vendor will fully and accurately repon any discount on invoices,
statements or reports submitted o MMCAP Participating Facilities, The parties will refrain from doing
anything which would impede MMCAP Panticipating Facilities from meeting its obligations under the
discount safe harbor regulations. In accordance with 42 C.F.R. §1001.952(h) MMCAP's Participating
Facilitics(as *Purchnsers™) shall disclose the discounts, or value of the Products under the state or federal
program which provides cost or charge based reimbursement for the Products cavered by this Contract,
the net cost actually paid by the MMCAP Participating Facility. In the event a parly determines that this
discount program may not comply with such statutes, the parties apree to work together to establish a
discount structure that meets the requircments of the discount safe harbor regulations set forth in 42
C.F.R. §1001.952(h).

12. Risk of Loss, Damage, and Shipping Terms. Shipments under this Contract shall be FOB
Destination, freight prepaid and allowed in accordance with Atlachment H: Vendor's Shipping Policy
end, other than certain specific Vendor's products which are manufacturer directs with freight paid by the
MMCAP Participating Focility, 1o the MMCAP Participating Facility’s receiving dock or if applicable, its
pharmacy, unless othcrwise agreed to by Vendor and Participating Facility. Title to and risk of loss of the
Products covered by this Contract iransfers 1o the MMCAP Participating Facility upon delivery to the
MMCAP Porticipating Facility, as sei forth above. During the term of this Contract Vendor shall not add
any fuel surcharges to the purchase of any Products covered by this Contract.

13. Compliance. Vendor and ils Products shall be in accordance and comply with all applicable federal,
state, and local laws, rules and regulations as applicable to each MMCAP Member Stale, in the
performance of this Contract.
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14. Failure to Supply MMCAP Contract Products. If Vendor fails to maintain sufficient inventory to
meet the anticipated needs of MMCAP Panticipating Facllities for any Products In accordance with
Attachment C. Section 7.3.h. and 7.3., the ordering MMCAP Participating Facility may purchase an
altermate equivalent products on the open market for the period of time iin which the Vendor is unable to
provide the Product. Notwithstanding eny other ierm or condition of this Contract, Vendor shall not be
liable hereunder or under any applicable law for “cover™ or other damages relating ta failure to supply,
except for (a) the penaity provided in Aitachment C, Section 7.6.5, if applicable, and (b) in the event (i)
Vendor is unable to provide the Product or a reasonable substitute for the Product, and (i) a MMCAP
Participating Facility requires such Product during the period of unavailability, then Vendor shall be
liable for any additiona! cost of acquiring a substitute Product from another vendor, provided that
Vendor's liability for such payments shalf be capped at 10% of the price of the Product hereunder, and
shall only apply for ordinary course orders submitted during the first sixty (60) days of
unavailability/failure to deliver during the term of this Agreement.

15. Purchase Orders and Payment,
15.1. Minimum Purchase Order Requirement. As set forth in Attachment H: Vendor's Shipping
Policy.

15.2. Eligible Purchase Orders. As a condition for purchasing under this Contract, orders must only
be accepted if made by authorized individuals from MMCAP Participating Facilities who are Eligible
Purchasers under this Contract as stated in this scction and defined in 1.0 Definitions of Attachmeni C:
Statement of Wark, MMCAP Participating Facilities may usc their own forms for Purchase Orders. To
the extent that the terms of any form differ from the terms of this Contract, the terms ol this Coniract
supersede such conflicting or cantrary terms, except as applicable 1o the MMCAP Participating Facility
issuing the Purchase Crder. The Contract number and the purchase onder humber must appear on all
documents (c.g., invoices, packing slips, etc.). The terms of this Contract shall apply to each Purchase
Order issucd by autharized individuals from MMCAP Panticipating Facilities whether such Purchase
Order is communicated by the Purchase Order form, EDI, intemet e-commerce, facsimile, orally, or any
other method, or whether reference is made to this Contract.

15.3. Verilication of Authorized Purchasers, Upon request by MMCAP, Vendor must verify that it
provides Products pursuant to this Contract onty 1o MMCAP Participating Facilitics. Only MMCAP
Participating Facilitics may purchase Products under the terms of this Contract.

15.4, Funds Available and Authorized/Non-Appropriation. Vendor will not be compensated for
Products delivered under a Purchase Order by any entity other than the MMCAP Participating Facility
that issued the Purchase Order. By subminting a Purchase Order the MMCAP Panticipating Facility
represents it has sufficient funds currently available and authorized for expenditure to finance the costs
of the Purchase Order.

15.5, Termination of lndividual Purchase Orders. MMCAP Participating Facilities may lerminate
individual Purchase Orders, in whole or in pan, immediately upon notice to Vendor, or at such Inter
date as the MMCAP Participating Facility may establish in such nofice, upon the occurrence of any of
the lollowing events:

{n) The MMCAP Panticipating Facility fails to receive funding, or appropriations, limitations or other
expenditure authority at levels sufficient to pay for the goods to be purchased under the Purchase
Order;
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(b) Federal or State laws, negulations or guidelines are modified or interpreted in such a way that
cither the purchasc of goods under the Purchase Order is prohibited or the MMCAP Participating
Facility is prohibited from paying for such goods from the planned funding source; or

(c) Vendor commits any material breach of this Contract or a Purchase Order.

Upon recelpt of writlen notice of termination, Vendor shall stop performance under the Purchase Order
as dirceted by the MMCAP Participating Facility. Termination of a Purchase Order docs not extinguish
or prejudice the MMCAP Participating Facility's right to cnforce the Purchase Order with respect to
Vendor's breach of any warranty er any defect in or default of Vendor's performance that has not been
cured, Including any right of the MMCAFP Participating Facility to indemnification by Vendor or
enforcement of a warranty. [ a Purchase Order is terminated, the MMCAP Participating Facility must
pay Vendor in accordance with the terms of this Contract for goods delivered and accepted by the
MMCAP Participating Facility.

15.6. Purchasc Order Default. An MMCAP Participating Facility's purchase order constitutes a
binding contract between the ordering MMCAP Participating Facility and the Vendor, All commoditics
furnished will be subject to Inspection and acceptance by the MMCAP Participating Facility afier
delivery, in accordance with UCC Ast. 2. No product substitutions, shipments of nen-conforming
goods or Products, or cancellations are permitted without prior written approval of the MMCAP
Participating Focility. Back orders and stock outages, as defined in Attachment C: Statement of Work,
failure to meet delivery requirements or failures to meet specifications in the purchase order authorizes
the MMCAP Panticipating Facility to cancel the purchase order, or any portion of it and purchase
clsewhere. In the event of default, MMCAP and the MMCAP Participating Facility reserve the right 10
pursuc the Dispute Resolution Procedures set forth in Article 4 Section 35, and any other remedy
available by law. Vendor may be removed from the vendors list, suspended or debarred from receiving
o contract for lailure to comply with lerms and conditions of the contract, or for failure 1o pay MMCAP
or the MMCAP Participating Facility for the cost incurred on the defaulted contract.

15.7. Payment of Purchase Orders. Esch MMCAP Purticipating Facility will be responsible for
payment of Products provided by Vendor. MMCAP will not be liable for an wnpaid invoice of any
MMCAP Member or MMCAP Participating Facility. Vendor agrees to invoice the MMCAP
Participating Facility for all Products shipped. Vendor will accept for payment of purchase onders,
Llectronic Funds Transfer (EFT) and credit cards authorized by the ordering MMCAP Participating
Facility.

15.8. Federnl Funds, Payments to the Vendor for Products ordered by MMCAP Participating
Facilities under this Contract may be made from federal funds. The Vendor must agree 10 occopt as
payment in full for the Products, the amount as determined by the federal agency or federal program
administering the paymenis. Vendor is responsible for compliance with all federal requirements
imposed on these funds and accepts full financial responsibility for any requirements imposed by the
Vendor's [ailure to comply with federal requirements.

15.9. Conditions of Paymenl. All Scrvices provided by the Vendor under this Contract must be
pesformed 10 MMCAP's satisfaction (directed by the MMCAP Participating Facility or MMCAP
Member), as determined ot the reasonable discretion of MMCAP's Authorized Representative, and in
accordance with all applicable federal, stote, and local laws, ordinances, rules, and regulations. The
Vendor will not receive payment for work found by MMCAP (directed by the MMCAP Participating
Focility or MMCADP Member) in its reasonable discretion to be unsatisfactory or performed &n violation
of federal, stoate, or local law. All Products provided under the tenms of this Contract are subject to
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inspection and acceplance by the MMCAP Participating Facility in accordance with the requirements
set forth in the Uniform Commercial Code, Article 2, as incorporated herein by reference,

16. Vendor Fees.
16.1, Administrative Fee, In consideration for the administrative and other services provided by
MMCAP in connection to this Contract, the Vendor, agrees to pay an Administrative Fee of three
percent (3%) on all Net (as defined in Section 23 of Attachment C: Statement of Work ) Contract
purchases of Products{less any credits and returns) made dircctly with the Vendor by the MMCAP
Participating Facilitics. The payment of the Administrative Fees is intended to be In compliance with
1he Medicare and Medicald Patient Protection Act of 1987 (Anti-Kickback Statute), as set forth a1 42
USC§ 1320a-7b (b) (3) (C), and the “safc harbor regulotion™ set forth in 42 C.F. R. §1001.952(j) The
Vendor will submit a check payable to “Stote of Minnesota, MMCAP Program™ for an amount equai ta
three percent (3%) of an MMCA P Panticipating Facilities’ purchases for all Products. The
Administrative Fee must be paid as soon as is reasonable after the end of cach month, but no later than
thirly (30) calendar days afier the end of the month.

17. Authorized Representatives. MMCAP's Authorized Representative is Alan Dahlgren, MMCAP
Manuging Director, or his'her successor, and has the responsibility to monttor the Vendor's performance,

The Vendor's Authorized Representatives are;

John O'Daniel, Vice President, Government Sales Michael O'Ryan, Government Bid Manager

Medline Industries, Inc. Medline Industrics, Inc.
One Medline Place One Medline Place
Mundclein, [L 60060 Mundelein, IL 60060
847-643-3147 847-643-475%

or histher successor. il either of the Vendor's Authorized Representatives changes ai any time during this
Contract, the Vendor must immediately notify MMCAP,

18. Notices. Notices under this Contmet shall be in writing, effective upon receipt and shall be semt by
any of the following methods (i) facsimile or ¢-mail with return facsimile or e-mail acknowledging
receipl; (i) United States Postal Service certified or registered mail with return receipt showing receipt;
(iiii) courier delivery service with proof of delivery; or (iv) personal delivery, Either party to this Contract
may change the names and addresses for receipt,

To MMCAP;

MMCAP Medical Supplics And Non-Pharmacy Progrmm Coordinator
50 Sherburne Avenue, Suite 1§12

St. Paul, MN 55155

Email; MMCAPContracts{@statc.mn.us

Fax: 651.297.3996

Ta the Vendor:

Medline Industrics, Inc,

Michae! O'Ryan, Government Bid Manager
One Medline Place

Mundelein, L. 60060

Email: moryan@medlinc com

Fax: B47-949-2497
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19. Indemnification. In the performance of this Cantract by Vendor, or Vendor’s agents or employees,
the Vendor must indemnify, save, and hold harmless the State, MMCAP, MMCAP Members, MMCAP
Member Facilities, their agents, and employees, lrom any claims or causes of action, including attomey’s
fees incurred, to the extent caused by Vendor's:

a. Intentional, witlful, or negligent acts or omissions; or

b. Actions that give rise to strict linbility; or

. Actions related to the improper release of non-public data, as sei forth by law; or

d. Breach of contract or warranty.
The indemnification obligations of this scction do not apply insofar ns and proportional to the
comparative negligence of the indemnified party, in the event all or some of the claim or cause of action
is the result of the State’s negligence. This clause will not be construed to bar any legal remedics the
Vendor may have for the State’s failure to fulfill its obligation under this Contract.

20, Liability Limitations. IN NO EVENT SHALI EITHER PARTY BE LIABLE TO ANY OTHLR
PARTY FOR ANY SPECIAL, CONSEQLENTIAL, PUNITIVE, INCIDENTAL OR INDIRECT
DAMAGES INCURRED BY THE OTHER PARTY, HOWEVER CAUSED ON ANY THEORY OF
LIABILITY, AND WHETHER OR NOT THEY HAVE BEEN ADVISED OF THE POSSIBILITY, OF
SUCH DAMAGLS. ANY OUT OF POCKET COSTS AND EXPENSES INCURRED BY MMCAP OR
ANY OF THE MMCAP PARTICIPATING FACILITIES, OR VENDOR, TO MITIGATE OR LESSEN
ANY DAMAGES OR HARM CAUSED BY THE COUNTERPARTY'S NEGLIGENCE, OR, WITH
RESPECT TO MMCAP PARTICIPATING FACILITIES ONLY, ARISING FROM ANY FAILURE OF
VENDOR TO PROVIDE PRODUCTS IN COMPLIANCE WITH THE WARRANTIES REFCRENCED
IN TINS AGREEMENT SHALL BE CONSIDERED DIRECT DAMAGES.

21, Audits. Under Minn, Stat. § 16C.05, subd. 5, the Vendor’s books, records, documents, and
ccounting procedures und practices relevant to this Contract are subject 1o examination by the State,
MMCAP, and/or the Siate Auditor or Legistative Auditor, as appropriate, for a minimum of six (6) years
from the cnd of this Contraci. MMCAP and any MMCAP Participating Facility served by the Vendor
shall have the right to audit Vendor to determine the validity of invoice pricing. Audits may be conducted
by representatives of MMCARP in collaboration with other state and federal authoritics. Such audits may
be conducted only during ordinary business hours and upon reasonable prior nolice to Vendor. The
Vendor and MMCAP and/or the MMCAP Participating Facility shall each be responsible for its own
costs associated with any audit, including reasonable costs related to the production of records and/or
othet documents requested by the other party.

22. Government Data Practices, The Vendor and MMCAP must comply with the Minnesoln
Government Dats Practices Act, Minn. Stat. Ch. 13 os it applics to all data provided by MMCAP under
this Contract, and as it applies to all data ereated, coliected, received, stored, used, maintained, or
disscmingted by the Vendor under this Contract. The civil remedies of Minn, Stat. § 13.08 apply to the
release of the data governed by the Minnesota Government Practices Act, Minn, Stat. Ch. 13, by cither
the Vendor or MMCAP,

il the Vendor receives a request 1o release the data referred to in this Clause, the Vendor must
immediatcly notify MMCAP. MMCAP will give the Vendor instructions concerning the release of the
data to the requesting party before the dato is released.

23. Intellectual Properly and Data, MMCAP owns all rights, title, and interest in MMCAP customer
data, sales tmnsaction data, DEA/HIN information (subject to third-party rights), Contract pricing, EDI

10
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transaction data, reverse distribution data, and payment data, Tncluding copyrights and trade secrets
contained therein, provided that MMCAP grants to Vendor an unlimited, non-revocable, non-transferable,
fully paid license to possess and use the foregoing data in the ordinary course of business and otherwise
pursuant to the applicable terms and conditions of this Agreement. MMICAP grants to Vendor an
unlimited, non-revocable, nontransferable, fully paid license, for the lerm of this Contract, to (i) release
state specific data 10 an MMCAP Member's State Contact, MMCAP Participating Facilitics; (ii) relcase
any of the abave data 1o product manufacturers, when necessary for the performance of this Contract or as
required by Vendor's agreements with such product manufacturers; (iii} 1o release any of the above data
to other MMCAP-approved third parties, when necessary for the performance of this Contract; (iv) to
provide MMCAP Participating Facility purchase data to third-party aggregators, subject to Vendor's
reasonable cfforts to require such data aggregators to protect any identiMable data from discovery by
another third party and subject to written approval by MMCAP; and (v) to provide MMCAP Participating
Facility purchase data to other group purchasing organizations of which the MMCAP Participating
Facility is also a member, provided such data will not include MMCAP-identifiable data. Any MMCAP
identifinble data provided hereunder to a third party must identify the data as MMCAP data and subject to
Minn. Stat. Ch. 13. Vendor hereby agrees that in the event that an MMCAP Member or MMCAP
Participating Facility requests In wriling that its purchase data be kept confidential, such data will not be

pravided fo third party eggregators.

Vendor owns all rights, title, and interest to any aggregated data not identifiable as arising (rom this
Contract and any other intellectual property created for or presented to MMCAP. Other than information
marked or otherwise comtmunicated as “Proprietary”™ or “Trade Secret”, Vendor grants to MMCAP an
unlimited, non-revocable, non-tronsferable, fully paid license, for the teem of this Contract, to use all
intelleciual property created for or presented to MMCAP under this Contract,

23.1. Pre-Existing latellectual Property. MMCAP and Vendor shall each retain ownership of, and all
right and, title and interest in and ko, their respective pre-existing intellectual property. Vendor grants
to State an unlimited, royalty-free, paid up, perpetual, non-exclusive, irrevocable, non-transferable
license to use and modify any pre-existing Vendor intellectunl property, including marketing materials
and maltcrials cantained in solicitation responscs pravided by Vendor to MMCAP, an MMCAP
Member, or MMCAP Porticipating Facility. The aforementioned license is solely for use by MMCAP,
an MMCAP Member, or MMCAP Participating Facility, and its agents related 10 an internal business

purposes.

23.2, Iatellectuat Property Warranty snd Indemnification. Except as otherwise set forth below,
Vendor warmants that any maltcrials, software or products produced by Vendor will not infringe upon or
violate any patent, copyright, trade secret, or any other proprictary right of any third party. [In the event
of any such claim by any third party against MMCAP, MMCAP will promptly notify Vendor. Vendor,
al ils own expense, will indemnifly; defend to the extent permitted by the Minnesota Attomey General's
OiTice, and hold harmless MMCAP against any loss, cosl, expense, or liability (including reasonable
legal fees) erising out of such a claim, whether or not such claim s successful against MMCAP.

1T such a claim has occurred, or in the Vendor's opinion is likely to occur, the Vendor will either
procure for MMCAP the right to continue using the materials or products or replocement or modified
materials or products. If an option satisfactory o MMCAP is not reasonably available, MMCAP will
return the materials or products 1o the Vendor, upon written request of the Vendor and at the Vendot's
expense. This remedy is in addition to any other remedy provided by law.,

In the event of a third party claim of infringement by any malerial, sofiware or product provided by
Vendor or ulilized by Vendor in the performance of this Contract, but produced by a third party,
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Vendor's indemnification obligations sct forth in this Contract shall apply to the extent that the third
party’s indemnification abligation to the Vendor is available to MMCAP or Vendor will essist MMCAP
in tender of such clalm directly to the manufacturer of such materinl, software or product.

14. Workers' Compensation and Other Insarance. Vendor certifies that it is in compliance with nll
insurance requirements specified in the soliciiation document relevant to this Contract. Vendor shall not
commence work under the Contract until they have obtained all the Insurance specified in the solicitation
document.  Vendor shalt maintain such insurance in force and effect throughout the term of the Contract,

Further, the Vendor certifies that it is in compliance with Minn, Stat. § 176,181, subd. 2, pentaining to
workers' compensation insurance coverage. The Yendor's employees and agents will not be considered
State employees. Any claims that may arise under the Minnesota Workers® Compensation Act on behalf
of these employees or agents and any claims made by any third party as a consequence of any act or
omission on the part of these employccs or agents arc in no way MMCAP's obligation or responsibility.

Vendor shall not commence work under the Contract until they have obtained oll the insurance described
below and MMCAP has approved such insurance. Vendor shatl maintain such insurance in force and
effect throughout the term of the Contract. Vendor is required to maintnin and furnish satisfactory
evidence ol the following insurance policies:

24.1. Workers’ Compensation Insurance. Except as provided belaw, Vendor must provide Workers
Compensation insurance for all its employees and, in case any work is subcontracted, Yendor will
require the subconiractor to provide Workers' Compensation insurance in accordance with the statutory
requirements of the State of Minnesota, including Coverage B, Employer's Liability. Insurance
minimum limits arc as follows:

$100,000 - Bodily Injury by Diseasc per employce
$3500,000 - Bodily Injury by Discasc aggregate
$100,000 - Bodily Injury by Accident

If Minnesota Statute 176.041 exempts Vendor from Workers' Compensation insurance or il the Vendor
has no employees in the State of Minncsota, Vendor must provide a written siatement, signed by an
autharized representative, indicating the qualifying exemption that excludes Vendor from the
Minnesota Workers' Compensation requirements.

IT during the course of the Contract the Vender becomes cligible for Workers” Compensation, the
Vendor must comply with the Workers” Compensation Insurance requirements herein and provide
MMCAP with & certificate of insurance.

24,2, Commercial Genernt Liability Insurance, Vendor is required to maintain insurance protecting it
from claims for domages for bodily injury, including sickness or discase, ond death, as well as from
claims for property damage, including toss of use which may arise from operations under the Contract
whether the operations are by the Vendor or by anyonce directly employed by the Vendor under the
Contract. Insurance minimum limits arc as fellows:

$5,000,000 - per occurrence
$5.000,000 - annual agpregate

W v i £
Premises and Operations Bodily tnjury and Propeny Damage

12
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Personal and Advertising Injury
Blanket Contractual Liability

Other; ifapplicable, please list
State of Minnesota named as an Additional tnsured

24.3. Commercial Automobile Liability Insurance. Vendor is required to maintain insurance
protecting it from claims for damages for bodily injury as well as from claims for property damage
resubting from the ownership, operation, malntenance or use of all owned, hired, and non-owned autos
which may arise from operations under this Contract, and in case any wotk is subcontracted the vendor
will require the subcontractor to maintain Commercial Auvtomobile Liability insurance. Insurance
minimom limits are as follows:

$2,000,000 — per occurrence Combined Single limit for Bodily Injury and Property Damage
In addition, the following coverages should be included: Owned, |lired, and Non-owned
Automohile

24.4. Professional/Technical, Errors and Omissions, and/or Miscellancous Liability Insurance.
This palicy will provide coverage for all claims the Vendor may become legally obligated 1o pay
resulting from any ectual or alleged negligent act, error, or omission related to Vendor's professional
services required under the Coniract.

Vendor is required to carry the following minimem limits;

$2,000,000 — per cfaim or cvenl
$2,000,000 - annual aggregate

Any deductible will be the sole responsibility of the Vendor.

The retroactive or prior acts date of such coverage shall not be after the effective date of this Contract
and Vendor shall maintain such insurance for a period of at least three (3) years, following
completion of the work. I sich insurance is discontinued, extended reporting period coverage must
be obtained by Vendor 1o ful fill this requirement.

24.5. Additional Insurance Condifions.
a. Vendor's policy(ies) shall be primary insurance to any other valid and collectible insurance

available to MMCAP with respect to any claim arising out of Vendor's performance under this
Contract;

b. Vendor's policy(ics) end Certificate(s) of Insumnce shall not be cancelled without at least thinty
(30) days advanced written notice 1o MMCARP and said notice will be the responsibility of
Vendor;

¢. Vendor is responsible for payment of Contract refated insurance premiums and deductibles;
d. If Vendor is sell-insured, a Certificatc of Scif-Insurance must be attached;

¢.  Vendor's policy(ics) shall include lega! defense fees. il reasonably available to the Vendor, in
addition to its liability pelicy limits, with the exception of B.4 above;

13
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f.  Vendor shall obtain insurance policy(ics} from insurance company(ies) having an “AM BEST"
rating of A- (minus); Financial Size Category (FSC) VII or better, and authorized to do business
ini the Siate of Minnesota; and

g. AnUmbrelln or Excess Liability insurance policy may be used ta supplement the Vendor's policy
limits to satisy the full palicy limits required by the Contract,

24,6, MMCAP reserves the right to immediately terminatc the Contract if the Vendor is not in
compliance with the insurance requirements and rctains all rights to pursue any legal remedies against
the Vendor. All insurance policies must be open to inspection by MMCAP, and copics of policies must
be submitied to MMCAT"s authorized representative upon written request.

24.7. The Vendor is required 1o submit Certificates of [nsurance acceptable 1o MMCAP as evidence of
insurance coverage requirements prior to commencing work under the Contract.

25, Publicity and Endersement
25,1, Publicity. Any publicity by Vendor reganding the content of this Contract must identify MMCAP
bs the sponsoring agency and must not be released without prior written approval from MMCAP's
Authorized Represemiative. Any publicity by MMCAP regarding the subject matter of this Contract
must not be released without the prior written notice of Vendor’s Authorized Represcntative, except
that MMCAP may publicize non-1rade secret information i the normal course of business in order to
promote its services. For purpascs of this provision, publicity includes notices, informationa!
pamphlets, press releeses, research, reports, signs, and similar public notices prepared by or for the
Vendor Individually or jointly with others, or any subcontractors, wilh respect to the program,
publications, or services provided resulting from this Contract.

15.2. Endorsement. The Vendor must not ¢laim that MMCARP endorses its Producis or services, nor
may MMCAP claim that Vendor endorses Its Products or scrvices.

26, Dircet Marketing, Advertising, and Offers with Participating Facilities. Any dircet advertising,
marketing, or direet offers the Vendor intends to distribute in any form 10 MMCAP Participating
Facllities for Conlract or non-contruct products must be approved in writing by the MMCAP Office.

27. Governing Law, Jurisdiction, nnd Veaue, Minnesots law, without regard 1o its choice-of-law
provisions, governs this Contract. Venue for all legal proceedings out of this Contract, or its breach, must
be in the appropritte state or federal court with competent jurlsdiction in Ramscy County, Minnesota.

28. Data Disclosure. Under Minnesola Statute § 270C.65, Subdivision 3 and other applicable law, the
Vendor consents to disclesure of its social security number, federal employer tax identification number,
and/or Minnesola tax identification number, already provided to the State, to federal ond state agencies
and state personnel involved in the payment of state cbligations, These identification numbers moy be
used in the enforcement of Tederal and state laws which could result in action requiring the Vendor 1o file
state tax returns, pay delinquent state tax liabilitics, if any, or pay other state linbilities.

29. Payment to SubContractors. (Ifapplicablc) As required by Minnesota Statule § 16A.1245, the
prime Vendor must pay all subcontractors, less any retainage, within 10 calendar days of the prime
Vendor's receipt of payment from the State for undisputed scrvices provided by the subcontractar(s) and
must pay interest at the rate of one and one-half percent per month or any part off a month fo the
subcontractar(s) on any undisputed amount not paid on time fo the subcontractor(s).

14
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30. Mianesota Statote § 181.59. The Vendor will comply with the provisions of Minnesota Statute §
181.59 which require:

Every contract for or on behalf of the state of Minnesoia, or any county, city, town, township,
school, school district, or any other district in the stale, for materials, supplies, or construction shall
contaln provisions by which the Vendor agrees: (1) That, in the hiring ol common or skilled labor
for the performance of any work under eny contract, or any subcontract, no Vendor, material
supplier, or vendor, shall, by reason of mce, creed, or color, discriminate against the person or
persons who are citizens of the United States or resident aliens who are qualified and available 1o
perform the work to which the employment relates; (2) That no Vendor, material supplier, or
Vendor, shall, in any manner, discriminate against, or intimidate, or prevent the employment of any
person or persons identified in clause (1) of this section, or on being hired, prevent, or conspire to
prevent, the person or persons from the performance of work under any contract on account of race,
creed, or color; (3) That a violation of this section is a misdemeanor; and {(4) That this contracl may
be canceled or terminated by the state, county, city, town, school board, or any other person
authorized 1o grant the contracts for cmployment, and ali moncy due, or to become due under the
contract, may be forfeited for a sccond or any subsequent violation of the terms or conditions of this
cantract,

31. Affirmative Action Requirements for Contracts in Excess of $100,000 and if the Veador has
Mare than 40 Full-time Emplayces in Minnesota or its Principsl Place of Business. MMCAP intends
to carry out its responsibility for requiring affirmative action by its Vendors,

31.1. Covered Contracts and Veadors. If the Contract exceeds $100,000 and the verdor employed
more than 40 full-time employees on a single working day during the previous §2 months in Minnesota
or In the state where it has its principle ploce of business, then the Vendor must comply with the
requirements of Minn, Stat, § 363A.36 and Minn. R. Pans 5000.3400-5000.3600. A vendor covered by
Minn, Stot. § 363A.36 because it enployed more than 4@ full-time employees in another state and docs
not have a certificate of compliance, must certify that it is in compliance with federal affirmative action
reguirements.

31.2. Minn. Stat. § 363A.36. Minn. Stat. § 363A.36 requires the Vendor to have an affirmative action
plan for the employment of minority persons, women, and qualified disabled individuals approved by
the Minnesots Commissioner of Human Rights (“*Commissioner™) as indicated by a certificate of
complinnce. The law addresses suspension or revocation of a cedificate of compliance and contract
consequences in that event. A contract swarded without a certificate of complionce may be voided.

31.3. Minn. R. 5000.3400-5000.3600.

(A) General, Minn. R, 5000,3400-5000.3600 implement Minn. Stat. § 363A.36. These rules include,
but are not limited to, criteria for conlents, approval, and implementation of affirmative action plans;
procedures for issuing certificales of compliance and eriteria for determining a vendor’s compliance
status; procedures for nddressing deficiencics, sanctions, and notice and hearing: annual complisnce
repors; procedures for compliance review; and contract consequences for non-compliance. The
speciflc criteria for approval or rejection of an affirmative action plan are contained in various
provisions of Minn. R, 5000,3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500
and 5000.3552-5000.3559.

(B Disabled Workers. The Vendor must comply with the following affirmative action requirements
for disabled workers.
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{1) The Vendor must not discriminate against any employee or applicant for employment because
of physical or mental disability in regard to any position for which the employee or applicant for
employment is quolified. The Vendor agrees 1o take affitmative action to employ, advance in
employment, and otherwise treat qualified disabled persons without discrimination based upon their
physical or mental disability in all cmployment practices such as the following: employment,
upgrading, detnotion or transfer, recruitment, advertising, layofT or termination, rates of pay or
other forms of compensalion, and selection for training, including apprenticeship.

{2) The Vendor ngrees to comply with the rules and relevant orders of the Minnesota Department
of Human Rights issued pursuant to the Minnesota Human Rights Act,

(3) In the event of the Vendor's noncompliance with the requirements of this clause, actions for
noncompliance may be token in accordance with Minnesota Statutes Scction 363A.36, and the rules
and rclevant orders of the Minncsota Department of Human Rights Issued pursuant to the
Minnesota Human Rights Act. .

{4) The Vendor agrees to post in conspicuous places, available to employces and applicants for
employment, notices in a form to be prescribed by the commissioner of the Minnesota Departinent
of Human Rights. Such notices must state the Vendor's obligation under the Iaw to tzke alfirmative
action 1o cmploy and advance in employment qualified disabled employees and applicants for
employment, and the rights of applicants and employees.

(5) The Vendor must notily each labor union or representative of workers with which it has a
collective borgaining agreement or other contract understanding, that the vendor is bound by the
terms of Minncsota Statutes Section 363A.36, of the Minnesota Human Rights Act and Is
committed to take affirmative action to employ and advance in employment physically and
mentally disabled persons.

(C) Cuomseguences. The consequences for the Vendor's failure to implement its affirmative action
plan or make o good faith effort to do so include, but are not limited to, suspension or revocation of a
centificate of complinnce by the Commissiancr, refusal by the Commissioner fo approve subsequent

ptans, and termination of all or part of this contract by the Cemmissioncr or MMCAP,

(D) Certification, The Vendor heteby certifics thot it is in compliance with the requirements of Minn,

Stat. §363A.36 and Minn. R. 5000.3400-50003600 and is oware of the consequences for

noncompliance.

32, Contingency Fecs Prohibited, Pursuant to Minnesolz Statutes Section 10A.06, no person may acl as
or employ a lobbyist for compensation that is dependent upon the result or outcornie of any legislation or
administrative action.

33. Furce Majeure. Neither pasty hereto will be cansidered in default in the performance of its
obligations hercunder to the extent that performance of any such obligations is prevented or deloyed by
ucts of God, war, riot or other catnstrophes beyond the reassnable conirol of the party unless the act or
occurrence could have been rensonably foreseen and reasonable oction could have been taken to prevent
the deluy or failure to perform. A party defaulting under this provision must provide the other party
prompt writien notice ol the default and take all necessary steps (o bring about performance as soon as
procticable.
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Except for provisions of this Contract relating to protection of Trade Secrets and the obligation of
payment, neither party will be liable for non-performance caused by circumstances beyond thelr
reasanable control, including, but not limited to (i) Acts of God, explosion, Nlood, lightning, tempest, fire
or accident; (ii) war, hostilities (whether war is declared or not), invasion, acts of foreign enemies; (iii)
rebellion, revolution, insurrection, military or usurped power or civil war; (iv) riot, civil commotion or
disorder; (v) acts, restrictions, regulations, refusals to grant any licenses or permission, prohibitions or
measures of any kind on the part of any local, state, national, governmental or supra-governmental
authority; (vi} state government shutdown; (vii) import or export regulations or embargos; (viii) defaults
of subcontractors where such defauli is itself caused by force majeure Notwithstanding any other tenm or
condition of this Agreement, in the event of a force majeure affecting Vendor as described above, oran
inability to obtain ot reasonable prices or In sufficient quantities the Products or the raw materials,
chemicals, material, fucl, power, energy, labor, containers, imnsponation or distribution facilities or
cquipment relating to the production or distribution of the Products, Vendor may apportion its aveilable
supply of such Products among its purchasers on any basis without incurring any liability and/or adjust
the prices of the Products to offset increased costs relating to the force majeure ar other events and
occumences described above,

34. Severability. If any non-materizl provision of the Contract, including items incorporated by
refercnce, or any application of the terms thereof, shall be found to be illegal, invalid, unenforceable, or
void, then both MMCAP ond the Vendor will be relicved of all obligations arising under such provisions.
The remainder of the Contract, including all provisions and the application of such provisions, shatl not
be affected thercby and shall be enforced to the greatest extent permitted by lnw,

35, Dispute Resolution Procedures. Vendor and the MMCAP Participating Facility (the “Parties™) will
handie resolution of unresolved disputes using the following procedure.

35.1 Notification. The Parties shall prompily notify each other of any known unresolved dispute and
work in good faith to resolve such dispute within five (5) business days, Absent resolution after five (5)
business days, parties shall proceed to BDocumentation and Escalation steps described below.

35.2 Documentation. The Panties will jointly develop a written summary of the unresolved dispute
within five (5) business days that describes the issue(s), relevant impact, and positions of both parties.
The summary musi be semt by the Vendor 1o the MMCAP Office, the MMCAP Participating Facility,
and the Vendor’'s MMCAP Primary Account Representative,

35.3 Escalation of Dispute. If the Parties are unable to resolve the issue in a timely manner, as
specified abave, either the MMCAP Panticipating Facility or Vendor may escalate the resolution of the
Issue to o higher Jevel of management. Where escalation of the issuc proves incflective, either party
may contact the MMCAP Office and/or the Vendor's MMCAP Representative for further reselution,
When escalated to MMCARP, a teleconference will be scheduled with the MMCAP Office and the
Vendor's MMCAP Primary Account Representative to review the briefing document and develop a
proposed resolution and plan of action. The plan and timeline must be agreed to by all relevant parties
to the dispute including; the MMCAP Office, the MMCAP Participating Facility, and Vendor,

35.4 Resolution Plan, Upon development of a plan and timeline for resolution, Vendor will have n
reasonable amount of time 1o cure the issue, but in no cvent longer than thinty (30) days, except by
express written agreement of the parties. Feilure to cure any defect within thirty (30) days shall give
MMCAP cause to declare a materiat breach, subject 1o the termination rights set forth herein, where the
cure period included in dispute resolution shall count towards the notice and cure periods, if applicable,
for termination.
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35.5 Mandziory Resolation Plan, Without Need For Prior Escalation. A mandatory resolution plan
and timeline shall be created by the parties, without the prior need for Escalation of Dispute, when any
of the following circumstances occur. Failure to correct identified defects, as set forth below, within
the agreed upon time, not to exceed thidy (30) days, or the reoccurrence of any issuc under Section 35.5
within ninety {90) days of Initial resolution, shall give MMCAP cause 1o declare o material breach,
subject to the termination rights sct forth herein, where the cure period included in dispute resolution
shall count towards the natice and cure periods, if applicable, for iemmination. In addition, or the
aliernative, failure to corvect identified defects, as above, shall grant causc for any effected MMCAP
Member or MMCAP Participating Facility to iecminate all dealings with Vendor.

35.5.1 Reports. Vendor submits any such required report or data in 2 manner that materially fails
to comply with the applicable provisians set forth in this Contract

3552 Invoices. If an MMCAP Participating Facilily places an order for Product and receivesa
separate invoice for any fee not directly related to the cost of the Product from the Vendor
without providing a separale involce that references the same invoice number or purchase
order number thal is indicated on the Product invoice or purchase order

3553 Unauthorized Fees. Vendor charges on MMCAP Participating Facility any lee not
autharized by this Contract or any Attachment hereto.

3554 Inventory Management. MMCAP Contract Products with manufacturers are not loaded
and stocked (based upon usage, request, notice of usage or due to barriers created by
Vendor to avoid stocking the Product), and viewable by all MMCAP Participating
Facilities, as required pursuant to this Contract and within the timelines sct forth herein.

355.5 Delivery Delays. Deliveries made by the Vendor are not in accordance with the time
schedules specified in Atinchment C or as otherwise agreed upon by the Vendor and
MMCAP Panticipating Facility.

355.6 Ovdering Information. Products and pricing are not loaded correctly into the Vendor's
preduct ordering system and an MMCAP Participating Facility must order alternatives to
the MMCAP Contracted Products due to the Vendor's crror.

35,57 Busincss Interruption Plan. Vendor experiences o systemic business interruption that
materially affects Vendor's ability to perform its obligations under this Contract, excluding
those systemic business interruplions caused by an event of foree majeure; change in
applicable laws, rules or regulations or interpretation or application thereof, changes in
manulacturer policies or procedures; or any ather event outside the reasonable control of
Vendor.

35.58 Hequired Licenses, Permits, and Registration. Vendor fails to maintain aff necessary
licenses, permits and registrations required by state, local and federal agencies. Vendors
must make such documentation available upoen request by the MMCAP Offlice.

35.6. Performance while Dispute is Pending. Nolwithstanding the existence of a dispute, other than
non-payment of delivered product beyond ninety (90) days of payment terms, the Vendor must continue
without delay to carry out all of their responsibilities under the Contrnct, If the Vendor fails 1o continue
without delay to perform its responsibilities under the Contract, in the accomplishment of all undisputed
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work, any additional costs incurred by MMCAP and/or MMCAP Participating Facilities as a result of
such failure to proceed shall be bome by the Vender.

35.7 No Waiver. This clause shall in no way limit or waive either party’s right to seck available legal
or equitable remedies.

36. Required Licenscs, Permits, and Registration. Vendor shall have In place prior to the start of the
Contract, and must maintain for the life of the Contract, all cusrent licenses, permits and registrations
required by state, Jocal and fedcral agencies. Vendors must make such documentation available upon
request by the MMCAP Office.

37. DEA License/HIN. The Vendor shall not require an MMCAP Participating Facllity to have a DEA
number in order 1o obtain products unless the facility places orders for controlled substances. MMCAP
Participating Focilities will have HIN numbers assigned by the MMCAP Office,

38, Adminlstrative Personnel Changes, The Vendor shall notify the MMCAP Office of changes in the
Vendor's key administrative persanned, in sdvance and in wriling. Any employee of Vendor, who, in the
apinion of the MMCAP Office, the MMCAP Participating Facilities or the MMCAP Participating
Member Siate Contacts is unacceptable, will be removed from the project upon written notice to the
Vendor; provided, however, any such removal must be for lawful reasons and in accordance with the
following procedure: 1) whenever MMCAP has on issuc with a Vendor's employee that cannot be
resolved between MMCAP and the Vendor's employee; Step § is to engage the Vendor's Contract
Administrator (CA). The CA will work 1o reach an acceptable resolution between MMCAP and the
Vendor's cmplayee and 2) if an acceptable resolution cannol be reached between MMCAP and the
Vendor's employce, the CA will implement a change of cmployees for the project within 3045 days. In
the event that n employee is removed pursuant 1o a writien request from MMCAP's authorized
representative, the Vendor will have ten (10} working days in which to fill the vacancy with an acceptable
employce.

39, Assignment, Amendments, Waiver, and Entire Agreement.
39.1. Assignment. The Vendor may neither assign nor transfer any rights or obligations under this
Contract without the prior writicn consent of MMCAP and a fully exccuted Assignment Agreement,
exccuted and approved by the same partics who exccuted and approved this Contract, or their
successors in office.

39.2. Amendments. Any amendment to this Contract must be in writing and will not be effective until
it has been executed and approved by the same parties who executed and approved the original
Contract, or their successors in office.

39.3, Walver. I{the State fails to cnforce any provision of this Contruct, that failure does not waive
the provision or its right to enforce it

39.4. Entire Agreement. This Contract constitutes the entire agreement between MMCAP and the
Yendor. This Contract shall exclusively govern the purchases of Products that occur during the Term.
No other understanding regarding this Contract, whether writien or oral, may be used to bind cither

party.

40. Survival of Terms, The following clauses survive the expirtion, termination or cancellation of this
Contract; Indemnification; 19. Audits; 21. Gevernment Data Practices; 22. Intellectual Property; 23,
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Publicity and Endorsement; 25. Liabllity Limitations; 20. Governing Law Jurisdiction, and Venue; 27.

Data Disclosure 28,

41, E-Verify Certification (In accordance with Minn. Stat. §16C.075). For services valued in excess
of $50,000, Vendor cenifies that ag of the date of services performed on behalf of the Siate, Vendor and
all its subcontractors will have implemented ot be in the process of implementing the federal E-Verify
program for all newly hired employees in the United States who will perform work on behalf of the State.
Vendor is respousible for collecting all subcontractor certifications and may do so utilizing the E-Verify

Subcontractor Certification Form available at;
: ; i verl

. All subcontracior certifications must

bup:fivrww mepd.admi :
be kept on file with Vendor and made available to the State upon request.

1. MEDLINE INDUSTRIES, INC.

The Vendor certifics that the appropriate person(s)
have executed this Agreement on bebolf of the
Vendor as required by applicable articles, bylaws,
resclutions, or grdinances.

By:

X
Title: General Counsel Agsistant

Date: May 16,2012

By

Title:

Date

2, STATE OF MINNESOTA FOR MMCAP
with Minn. Stat. § 16C.03, subd. 3

Title: Mcﬁ,‘i&&_
Date: MMB___—

3. COMMISSIONER OF ADMINIESTRATION
In secordance with Minn, Stat. § 16C.05, subd. 2

0
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ATTACHMENT A
PRODUCTS AND PRICING
{Pricing to he mutually agreed upon and Incorporated into the Contract prior to the first
processed order for Products purchascd through this Contract)
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ATTACHMENT B
CORE PRODUCTS
{Pricing to be mutually agreed upon and incorporated into the Contract prior to the first processed
order [or Products purchased through this Contract)
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1, Definitlons,
Throughout this Contract, the lollowing terms are used as defined.

Alternate Contract Sales: Alternate Conract Sales consist of Products purchased from contracts
individually negotiated by the MMCAP Panicipating Facilitics with direct manufacturers and distributed
by Vendor,

Automatic Product Substitution: An order Tulfillment process whereby Products that are not available at
the time of order placement may be automatically substituted with another equivalent (brand, generic or
private [abel) product substitute contingent upon written consent by the ordering MMCAP Participating
Factlity. -

Adequiate Supply: A supply of Products made available to the MMCAP Participating Facilities that
conforms with the parameters of the Service Level Requirement and historical purchase patterns.

Best Value Products: Products offered by the Vendor under the MMCAP Contract that is determined by
the end user MMCAP Participating Facility to represent the optiimat combination of lowest cost, highest
quality and suitability.

Buiky Products; The MMCAP Office’s definition of Bulky Produets include food and food products,
home healthcare products (durable medical equipment, such as walking aids, bathroom safety products,
wheelchairs and accessories, scoolers and lift chairs, cic.), nen-contract nutritionals, non-contract large
volume parenteral, and nor-contract IV Fluids.

Commencement Date: The date, al which the Vendor's Product pricing is loaded, Products are stocked
and the Vendor's ordering system is ready to accept Product orders from the national MMCAP
Participating Facilities.

Confirmation Printback/Order Confirmation: An clectronic confirmation report generated from the
Vendor's ordering sysiem and sent electronically back to the ordering facility indicating that the requested
Products arc avatlable, on Manufacturer Backorder, out of stock, or deleted, etc.

Core Products;: Products determined by MMCAP that produced the highest volume in sales and highest
quantity shipped during o given one (1) colendar year period.

Distribution Center: Vendor's facility wsed for receipt, tempornry storage, and redistribution Products
according to the customer orders

Drop Shipment(s): Products ordercd by the MMCAP Participating Facifities through the Vendor and
shipped dircetly to the MMCAP Participating Facilities from the manufacturer/product supplier. The
manufacturer/product supplier notifics ond bills the Vendor, who then invoices and receives payment
from the MMCAP Participating Facility.

EDF: Elcctronic Data Interchange: Inter-process (computer 10 compuler application) communication of
business information in a standardized electronic form.

Eligible Purchasers MMCAP Participating Facilities that are deemed by the MMCAP Office to have
met the requirements to be active an MMCAP Participating Facility.
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Emergency Product Dellvery: An off-schedule delivery of the Producis required by the MMCAP
Participating Facility, which may include orders of Product for paticnt specific medical treatment or to
ensure the fucility has sufficient Product 1o remain operational until the next-scheduled delivery day,

Fil/KiL: An order or a portion of & Core Product order cancelled (“killed™) due 1o non-shipment of Core
Products from the Vendor to the MMCAP Participating Facllity by the required Core Product delivery
date, unless the ordering facllity has previously approved the delivery of a Substitute Product. Killed
items shall count against the Service Level except as set forth in Attachment C., Section 7.6.4.

Group Purchasing Organization: A group purchasing organization (GPO) Is an entity that helps
healthcare providers — such as hospitals, nursing homes, and home health agencies — realize savings and
efficiencics by aggregating purchasing volume and using that leverage to negotiate discounts with
maunufacturers, distributors, and other vendors.

Manufacturer Bachorder(s) (HBO): An order placed by the Vendor to a manufacturer or supplier which
is not shipped to the Vendor due to Industry wide shortages or other supply issues.

Medical Supplies and Non-Pharmacy Products Vendor.: A busincss that functions s a purchaser's
source of distribution for a wide army of medical supplics, medical equipment and other non-pharmacy
products which are the distributor’s primary and sole business focus.

MMCAP Contract: Also referred 1o as the “Contract”, The agreement executed by the Vendor and
MMCAP for the distribution and sale of medical supplics, medical equipment, medical supplies and cther
non-pharmacy products. The MMCAP Contract shall mean the integrated agreement consisting of the
executed sgreement and any attachments that are attached and made part of the MMCAP Contract.

MMCAP Contract File Updates: Electronic files sent by the MMCAP Office to the Vender which
provide batched MMCAP Contract Products and MMCA P Contract pricing information. The MMCAP
Contract File Updates are sent to the Vendor on a weekly basis. The first file (titled “Update [sequential
number]”) details the MMCAP Cantract changes that have occurred since the Iast weekly communication
from the MMCAP Office. The second file (litled “[sequential number] Contract [8-digit daie]) is a
listing of the entire MMCAP Contract as of the dote provided in the tithe. The third File (titled
“[sequential number) pending [8-digit date]”) is a [isting of the MMCAP Contract Products with future
effective dates.

MMCAP Contract Products: Any Product that is covered under the MMCAP Contract and included on
Atlachment A: Products and Pricing and Attachment B: Core Products.

MMCAP Contract Product Cost: The applicable MMCAP Contruct Product price ngreed upon by the
Vendor and MMCAP, and if applicable 10 this Contract, the Product price agreed upon by the MMCAP
Contracted Manufacturer and MMCAP.

MMCAP Member States(s): Any of the currenily 46 MMCAP Member States plus the Cities of Chicago
and Los Angeles who have executed o Joint Powers Agreement and any other MMCAP Member States
added during the term of the MMCAP Contract.

MMCAP Office: The administrative stuff of the MMCAP Program responsible for initinting and
administering nll MMCAFP Contracts, The MMCAP Office may be refered to synonymously as
MMCAP.

Located at:
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MMCAP

Minnesota Department of Administration
Materials Menagement Division

112 Administration Building

50 Sherburne Avenue

St Paul, MN 55155

MMCAP Participating Facility: Any facility, purchasing through the Contract of an MMCAP Member,
and listed by the MMCAP Office as an active participant in good standing in the MMCAP Membership
and either does not have another GPO agreement that includes Medline as a vendor or has had an
authorized representative sign a statement indicating their decision to switch to the MMCAP GPO. A
current listing of MMCAP Participating Facilities is made available to all MMCAFP vendors monthly.

MMCAP State Contacts: Purchasing and pharmacy professionals designated by MMCAP Member States
to serve os linisons between the MMCAP Office and the MMCAP Participating Facilities in each State.
A list of MMCAP State Contacts is available at:

htp:/fwerw, mmd sdmin.state mn.us‘mmeaptbackground curent_states.bim.

Net Purchase: ANl purchases of Products (excluding returns, credits, rebates, late charges and ather
similar fees) made through Vendor by any MMCAP Participating Facility including Products drop
shipped from an affiliate of Vendor in the nermal course of business.

Next Duy Delivery: Orders placed Sunday through Thursday by MMCAP Participating Facilities by the
designated time as proposed by the Vendor which will be delivered the next business day. Orders placed
on Friday or Spturday must be detivered on the following Monday or next business day.

Next Scheduled Delivery Day: The day egreed upon by the Vendor and the MMCAP Participating
Facility for delivery of Products, For some MMCAP Participating Facilities, the Next Scheduled
Delivery Day may not necessarily denote that the delivery will be made within 24 houss.

Nun-Contract Product; Any product that does not appear on a current MMCAP Contract.

Non-contract product cost: The price of the product on a supplier’s price list that is not a Product
covered by the MMCAP Contract.

Non-Recurring Products: Products ordered less than once a month by MMCAP Participating Facilitics.
Non-recurring Products will not count in the Vendor's Service Level Requirement caleutation.

Order, “Order” shall mean any purchase order, contract, or other authorized agreement used lo order
User Equipment or Services under this Contract. An Order amended consistent with the requirements of
any MMCAP Participating Facility and accepted by the Vendor shall be governed by the terms and
conditions of the original Order, except as amended.

Order Originator, The MMCAP Parlicipating Facilily that places the Product order with the Vendor.

Product(s): Includes all MMCAP Contracted Praducts cavered by this Contret that are sei forth on
Attachment A: Products and Pricing, Attachment B: Core Products, non-conforming gouds accepted by
the ordering MMCAP Participating Facifity and product substitutes that are agreed upon by the ordering
MMCAP Participating Facility to be substantially similar to the Products. Also, if applicabie. to this
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Contract, Products that are added to this Coniracl as & result of executed contracts between MMCAP and
manufacturers of medical equipment, medical supplies and other non-pharmacy products.

Product Backorder: A Product order that is not fulfilted in the lime frame sel forth in this Contract due
ta the Product unavailability resulting from the Vendor's or the Manufacturer*s inability 10 supply the
Product.

Product Substitutes: Equivalent (brand, generic or private label) products that the ordering MMCAP
Participating Facility has consented in writing to accept as a substitute to the ordered MMCAP Contract
Products.

Replacement Products: In the evenl a Product is mmoved or recalled by the Vendor or a manufecturer of
ony Product covered by this Contract the Vendor must ceplace the Product with an accepiable product
substitute. In the evemt the Vendor cannot obtain a suitable product substitute then the affected MMCAP
Participating Facility may purchase the Product from a non-contract source. Vendor must agree to
reimburse the MMCAP Participating Facility for the difTerence in the MMCAP Controct Product price
and the non-contract product price.

Services: Any related service provided by the Vendor related to the Products cavered by this Contract,
and which can be ordered by MMCAP Paniicipating Facilities. Services may include but are not limited
to the following: customer service, product ordering sysiems, clinical education, product truining, and
product marketing etc.

Special Products: If applicable to this Contract, inchsdes all MMCAP Contract Products that require
special temperatures and environmental conditions in accordance with manufacturer requirements for
delivery to the MMCAP Participating Facilities. All refrigerated Special Products will be shipped in
returnable coolers with approprinte packaging te maintain the required temperature range. Special
Products requiring refrigeration will be clearly marked as such. Temperature monitors will be used if
they are required by the manufacturer.

State Fiscal Year: Defined using the State of Minnesota's Fiscal Year petiod of July 1- June 30 of each
calcndar year,

Unique Product: A Product that is not stocked by Vendor in Vendor’s primary shipping plant and which
is not an item manufactured by the Vendor. Unique Product does not count against the Vendor's Service
Level Requirements,

Vendor: MMCAP's Contracted Vendor that distributes Products and provides Services related 10 the
Preduct for the MMCAP Mcmbership, pursuant to the terms of this Contract,

Vendar's Comtracted Supplier: Any supplicr, manufacturer, or distributor of medical equipment,
medical supplies and other non-pharmacy products that supplics and has o contract to supply the Vendor
with products purchased under this Contract.

Vendor Performance Report. A writien repon prepared by the MMCAP Ofice detailing the exceptional
or unsalisfactory performance of the Vendor,
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2. Vendor Service Area. As of the Contract Effective Date, Vendor will provide all Product and related
Services covered under this Contract 10 alf of the national MMCAFP Participating Facilities withia the
citics and states listed on Attachment E: Service Area of this Contract MMCAP reserves the right to add
or delete MMCAP Member States/Cities and/or MMCAP Participating Focllities at any time during the
Contract term.

3, Required Vendor Personncl. Vendor must maintain an adequate number of personnel, including but
not limited, ta the personnel listed below that can provide Service and support o the national MMCAP
Panticipating Facilities and the MMCAP Office, The personnel must have adequate professional
qualifications, training and continuing education to provide Services related to the Products covered by
this Contract. In addition, Vendor represents and warrants that its personnel have validated competencies
that are in accordance with all applicable law and regulatory agencles for the Services it provides in
conncction to the Products covered by this Contract. Upon request, Vendor will provide written
documentation 1o the MMCAP Office and/or the MMCAP Panticipating Facility and/ or MMCAP
Member State Contact that substantiates the competency of its personnel.

Vendor persennel must include but are not limited to the following:

Sales Representatives

Customer Service Representalives

Clinical Represeniatives

Product Service Technicians

Distribution Center Representutives

MMCAP Contract Representatives for the MMCAP Office

MMCAP Contract Representatives for the MMCAP Panticipating Facilities
MMCAP Account Representatives

Product Marketing Specialists

Product Training and Education Specialists

Supply Chain Improvement Specialists

Product Ordering System Technical Suppert and Training Specialists
Contract Implementation and Transition Team

Medicare Part B Rilling Specialists

Account Payable/Reccivable Specialists who are capable of addressing invelce/credit rebill
inquirics

4. Customer Service,

4.1, Customer Service to MMCAP Office. The Vendor will provide its customer service function to the
MMCAP Office by assigning n Primary Account representntive to the MMCAP Office (o discuss at &
minimum bt not limited to the following topics:
¢ Customer satisfaction

Vendor performance

Specific account performance (COGSs, payment terms, cic.)

Required Reports (e.g., Service Levels, contract compliance)

Ouher Contract related issues

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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a. The Vendor's designated Primary Account Representative for the MMCAP Office wilk be as follows
{or the Vendor's named successors):

Name Title Office Address Cotitact tion
Michael O'Ryan | Government Bid | One Medline Place, Phone; 847-6431-4759
Manager Mundelein, 1L 60060 Mobile Phone: 630-362-5519
Fax: 847-949-2497
Email: ine.
John O'Daniel Vice President, One Medline Place, Phone; 847-949-3147
Government Sales | Mundelein, IL 60060 Mobile Phone: 847-226-8496
Fax: 847-949-2497
Email: I
Theresa Maskrey VP Healtheare One Medline Place, Phone: 847-247-7867
Inside Sales Mundelein, IL 60060 Mobile Phone: 815-276-9600
Fax: 866-914-2745
Email: imprkrey@medlinccom |
b. The altemate Account Representatives will be: = L
Name Title OfMfice. Address Contsct Informstion
Dave Jacobs Sr. Vice President | One Medline Place, Phone: 847-949.2209
HealthCare Sales | Mundelein, L 60060 Mobile Phone;
Fax: 949-2654
Email: discobs@medlinecon |

c. Inthe event the MMCAP Office determines the Primary Account Representative is non-responsive,
the MMCAP OfTice will escalate issves to the following individuals to take appropriate corrective
action for problem resolution.

Name iTitle Office Addross "Contact Information
John O'Daniel Vice President, One Medline Place, Phone: §847-949-3147
Government Mundelein, IL 60060 Mobile Phone: 847-226-8496
Sales Fax: 847.949.2497
Emuail; j il i
Dave Jacobs Sr. Vice President | One Medline Place, Phone: 847-949-2299
HealthCare Sales | Mundelein, IL 60060 Mobile Phone:
Fax: 949-2654
_ Email: dj ] ine.co
Kunt Krieghbaum | Sr. Vice One Medline Place, Phone: 847-970-4021
President, Mundelein, IL 60060 Mabile Phone:
National Fax: 847-949-2497
Accounts Email:
ieghb. dl line.com

d. The Vender must provide thirty (30) days prior written notification to the MMCAP Office, MMCAP
Member State Contact and the MMCAP Participating Facilities, of changes in the Vendor's key
personnel assigned to this MMCATP Contract, and/or the MMCAP Member State andfor the MMCAP
Participating Facilities. Upon written request by the MMCAP Office and notice to the Vendor,
Vendor must within a reasonable period of time to allow lor smooth transition remave from this
project and replace a key administrative personnel employee of Vendor as set forth in Section 38.
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Administrative Personnet Changes, of the Contract, who, in the sole epinion of the MMCAP Office,
and the MMCAP Mamber State Contact and the MMCAP Participating Facilities is providing
unacceptable service under this Contract. There will be no charge to the MMCAP Office, MMCAP
Member States or the MMCAP Participating Facilities for assigning replacement personnel. Vendaor
agrees that each such replacement persennel have the necessery orientation, background, knowledge,
skills, and abilities 10 perform in the position replaced. Such replacement personnel are subject te
advance approval by the MMCAP Office, the MMCAP Participating Facility, and the MMCAP
Member Siate Contact.

4.2. Customer Scrvice to the MMCAP Participating Facility
4.2.1, Customer Service Department. Vendor must maintain through the term of this Contract a
toil-free customer service call center. The catl center operational hours must cover all the U.5. time
zones, including Alaska and Hawaii, during normal business hours and have a system 1o respond to
inquiries during its non-operational hours.

The call center representatives must be capable of responding to telephone or elecironic message inquiries
(e.g. email, blackberry or similar hand-held messaging devices} from the national MMCAP Participating
Facilities and the MMCAP OfTice. The call center representatives must also have the corporate authority,
experience and training 1o respond to any inquiry related to the MMCAP Contract,

Vendor shall provide the MMCAP Penicipating Facilities access to the Vendor's customer service
department, which at a minimum, consists of the following:

a.

e,

Customer support cenler located at: Medline Industries, 7900 Chavenelfe Rd, Dubuque,
lowa

Access to customer service represeniatives with principal responsibilities in the areas of but
not limited to: arder entry, shipping, delivery, ordering, stocking issues, and other general
customer service requests.

Customer service hours of operation are: [7:00am-7:00pm (CST)) Monday through Friday
{exctuding the following national holidays: Memeorial Day, 5/28/2012; Fourth of July,
7/4/2012; Labor Day, 9/3/2012; Thanksgiving, 11/22-23/2012 and Chrisimas, 12/24-
25/2012). Future national holidays similar to those mentioned, beyond 2012, will also he
excluded, but may vary slightly as to the specific dates dependent upon they day of the week
that they occur.)

Vendor's customer scrvice can be reached told free at: 800-633-5463 by fax nt: at 800-351-
1512, or by e-mail at: customerservice@medline com.

Technical support is available: [7:00am-6:00pm (CST)], Monday throuph Friday via e-
mait at helpdesk@medline.com. For expedited and/or urgent service please call using the
toll-free number 1-800-216-5954 during normal business hours. Vendor's product ordering
systems are monitored internally by data center support stailT 24/7 365 days/year with certain
holiday exceptions. Afier hours support is managed through customer service which
contacls our interngl Data Center support stafT for technical problems

Emecrgency Call Procedures: To be used for life critical emergency situations only that
requires Product before 1he Next Scheduled Delivery Day.
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i: During normal business hours (Monday-Friday [7:00am-7:00pm (CST)), call customer
service at: B00-633-5463; email to customerservice@medline.com or fax to 800-351-1512,

ii. Outside normal business hours, please call Medline's After Hours Emergency Customer
Service Hotline can be reached Monday - Friday from [7:00pm — 7:00am (CST)] and 24
Hours Sat — Sun by calling 563-543-0558

4.3. MMCAP Participating Facility Customer Account Representatives. Vendor will have a
designaled account representative appointed by the Vendor’s Primary Account Manager who can
address contract related issues including Medicare Part B billing issues initiated by MMCAP
Participating Facilities located in each MMCAP Member State. Upon request, the representatives will
meet with MMCAP Office, MMCAP Member State/City Representatives and the MMCAP
Participating Facilities to discuss at a minimum, but nat limited to the following:

» Customer Satisfaction

s Vendor Performance

* State Account Performance (COGs, payment terms, eic.)

» Reports (e.g., contract compliance)

» Medicare Part B: Billing Issues

» [nvoices For Charge-backs and/or Products not billed to Medicare
« Other Coniract Related Issues

5, Vendor Performance Requirements. Vendor will be required 1o meet the performance requirements
sel forth in this Contract. Vendor's performance will be reviewed at the quarterly business reviews with
the MMCAP Office. If Vendor's performance is unsatisfactory as measured against the performance
requirements described in this Contract then the Vendor will be put on a corrective action plan. The
corrective action plan will detail the MMCAP Office’s expectatiens and timeline for bringing the Vendor
up 10 a satisfactory level of performance as described in this Contract. Vendor's failure to perform at a
satisfactory level as set forth in this Contract for two {2) consecutive calendar quarters may result in the
termination of this Conteact as described in section Anticle 4: Section 3. Contract Termination,

5.1. MMCAP Busincss Revicws. Vendor's Primary Account Representative assigned to the
MMCAP account must participate in business reviews at the MMCAP Office at least quarterly, (every
three consecutive calendar months) during the tenn of the MMCAP Contract. The business reviews
will be conducted jointly between the MMCAP Office and the Vendor's Primary Account
Representative and if deemed necessary, or by request, any MMCAP Panticipating Facilities may atiend
the quarterly business review meeting, The business review will be conducted al the MMCAP OiTice
and include, but not be limited to the topics covered below.

5.1.1. Meeting Structure and Topics,

a. The business review meeting agenda must be finalized a week in advance with significant
MMCAP input.

b. Al data, backup reports and slides pertaining to the mecting should be sent to the MMCAP
Office ai least three (3) business days in advance

¢. The quarterly business review meetings held at the MMCAP Office with the Vendor's Primary
Account Representative and others at the Vendor's Corporate Office should address at a
minimum the following:

®  Medica! Supply Industry News/Updates
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Service Levels

Coniract Activity Reporling

Cost of Goods and Fees

Success Stories and Ongoing Opportunities.

Product Information (recalls, innovations, new products etc.)

Compliance Activity Reparting

Purchase Activity Reporting

EDI Setup and Audits

Customer Satisfaction

Vendor Performance Issues

Member Issues

Conversion Aciivities

Contract ImplementationTransition Issue

Core Product Sales Activity Review

Provide a briefing on Vendor's ongoing efforts to guarantee that the MMCAP Participating

Facilitics are receiving the lowest available Product pricing during the term of the MMCAP

Conlract.

e Provide a briefing on Vendor's ongoing efforts to ensurc that gdditiona] Product price
reductions are always extended 1o afl MMCAP Participating Facilities,

e Provide a briefing on Vendor's effons to refer the MMCAP Members to Products that

represent the “Best Value™.

* ® P P & ¢ P & &9 P e s

6. MMCAP Contract Implementation and Transition. In completing the transition of this Contract,
Vendor shall wark with the MMCAP Office, MMCAP Member State Contacts and MMCAP
Participating Facilitics 1o determine the appropriate steps and schedule for the tmnsition. Vendor
acknowledges that the transition may be dependent upon the terms of the MMCAP Panticipating
Eacilities’ existing contracts with manufacturers and distributors. Vendor's procedure for implementing
and transitioning MMCAP Participating Facilitics 1o this Contract is sel forth on Attachment F: Vendor's
Contract Implementation and Transition Plan,

6.1. Contract Impiementation Plan. Beginning on the EfTective Date through the first ninety (90)
days of this Contract the Vendor shall implement its Contract Implementation Plan sct forth on
Attachment F of this Contract. The MMCAP Office will provide the Vendor with the current MMCAP
Participating Facilities list and product usage information sixty (60) calendar days prior to the
Commencement Date of this Contract.

6.2. Contract Transition.
6.2,1, MMCAP Participating Facility Eligibility. Vendor shall inform any prospective new
MMCAP business accounts thal it must enter into o MMCAP Participating Facility Membership
Agreement and complete the MMCAP Participating Facility Membership Application form before it
is eligible 10 purchase Products covered by this Contract. Vendoralso agrees to refer any prospective
new MMUCAP business accounts that need further assistance regarding the MMCAP Participating
Facility Membership application process to the MMCAP Officc and to the MMCAP Participating
State Contact,

6.2.2. Vendor Required Documentation. Vendors shall be responsible for notifying both new and
existing MMCAP Participating Facilities and the MMCAP Participating State Contact in writing
specifying the Vendor's required documentation and instructions to enable the MMCAP Participating
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Facilities to Iransition to the new Contract. Vendor shall promptly notify the MMCAP Participating
Facilities and the MMCAP Member State Contact at least thirty (30) cafendar days prior to the
Commencement Date of the MMCAP Contract and throughout the Conltract Term of any nissing or
incomplete documentation required for account set-up, -

6.2.3. Start-Up Tnventory. At least thirty (30) calendar days prior to the Commencement Date of the
MMCAP Contract and in accordance with Section 7.3.h., Vendor will provide an inventory of
MMCAP Core Contract Products, or same or substantially equivalent products in accordance with
Article 4, Section 9. and 10.2, sufficient to meet the needs of the national MMCAP Participating
Facilittes. Historical Product usage data will be provided by the MMCAP Office to the Yendor at
least sixty (60) calendar days prior to the Commencement Date of the Contract. Vendor must have all
MMCAP Contract Products loaded in its ordering system and have a minimum of thirty (30) calendar
days’ Core Contract Product supply available to order prior to the Commencement Date of the
MMCAP Contract.

6.2.4. Product Samplcs and/or Demonstration Models. At least thirty (30) calendar days prior to
the Commencement Date of the MMCAP Contract and upen request from the MMCAP Participating
Facilities the Vendor agrees to provide Product reasonable and appropriate quantity of samples and/or
demonstration models for each of the requesting MMCAP Participating Facilities. The product
samples and/or demonstration models must be provided at no charge prior to the Commencement
Date of the MMCAP Contract and throughout the term of the MMCAP Contract. In addition, during
the term of the MMCAP Contract and upon request by the MMCAP Participating Facility, Vendor
shall provide training on the Products, if applicable and appropriate, covered by the MMCAP
Contract which includes the Preduct features and proper use of the Products,

6.2.5. MMCAP Office Contacts. The following individuals will be the primary MMCAP Office
Contacts during the Contract implementation and transition period.
s Jim Lozinski, MMCAP Medical Supplies and Non-Pharmacy Products Program Coordinator.

Email: james.|osinski@state mns: Phone: 651-201-2440
¢ Alan Dahlgren, MMCAP Managing Director. Email: Alan.Dahlgreni@state, mn.us
Phone: 651-201-2410.

» Sara Turnbow, MMCAP Manager of Contracting and Business Opportunities. Email:
sara.turbowi@state.mn.us ; Phone: 651-201-2411,

7. Inventory Manngement, Described below are the Preduct inventory management requirements for
MMCAP Contract Products that are set forth on Attachment A: Products and Pricing and Aftachment B:
Core Products. Also, if applicable to this Contract, Products may be added to this Contract through
contracts between MMCAP and manufacturers of medical supplies, equipment and other non-pharmacy
products in accordance with 7.4.a. In the event such contracts for specific products are executed between
MMCAP and a manufacturer, the Vendor wilt agree to distribute the product under the same terms and
conditions as set forth in this Contract in accordance with 7.4.a.

7.1. Inventory Management at an MMCAP Participating Facility. Upon request by an MMCAP
Participating Facifity, Vendor will pravide, ot no cost to the MMCAP Participating Facility, inventory
management support that includes, as applicable and necessary, training, software, reporting capability.
and handheld devices to assist the facility in performing its onsite inventory. Upon request by the
MMCAP Participating Facility, Vendor must agree to conduct the inventory management support
services onsite.
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7.2, Vendor Contacts, Vendor's designated contact for all usage, inventory, and special order
guestions for the MMCAP OfTice |s:

Name Title Office Address. Contact Information
Michacl O'Ryan | Government Bid | One Medline Place, Phone: 847-643-4759
Manager Mundelein, IL 60060 Mobile Phone: 630-362-5519

Fax: 847-949-2497
Email: moryani@imed|ine.com

Vendor's designated contact for all usage, inveatory and special order questions for the MMCAP

Participating Facilities is: =
Name Title Office Address Contact Information

Michael O’'Ryan | Government Bid | One Medtine Place, Phone: 847-643-4759
Manager Mundelein, [L. 60060 Mobile Phone: 630-362-5519
Fax: 847-949-2497

Email: moryaniiimed|ine.com

7.3. MMCALI' Contract Products.
8. Vendor will stock all MMCAP Contract Products in accardance with the Vendor Stocking Policy
in 7.3.h. and 7.3.i. and not create any barriers in order to avoid stocking MMCAP Contract
Products,

b. Vendor acknowledges and agrees to maintain Product utilization history data of the MMCAP
Contract Products for a minimum of sixty (60) calendar days. 1f any Product has not been
ordered afler sixty {60} calendar days, Preduct utilization history data can be adjusted sccordingly
in the Vendor’s Product inventory management systemn to reflect the non-usage of the Product.

¢. Vendor will bring in & thirty (30) calendar days® supply of Products for initial account set-up
based on sales usage data from the MMCAP Office. Thereafler, Vendor's buying system will
ncknowledge the creaied demand and purchase inventory to meet said demand. Inventory will be
maintained according 10 Vendor’s Service Level ond inventory parameters. See also Scction
6.2 3. Stari-Up Inventory.

d. Vendor is responsible for providing an inventory forecasting repert to the MMCAP Office as
requested. This report will moniter and forecasl ordering, usage patterns, as well as, identify
significant trends, including increases and decreases in purchases. Monthly contract compliance
reports 1o monitor purchases of MMCAT Contract and non-contract produets must also be
available to the MMCAP OfTice upon request.

e, Vendor cannot discontinue stocking an MMCAP Contract 'roduct unless there is mutual written
agreement between the MMCAP Office and the Vendor unless ollierwise determined by force
majeure or market conditions.

f. MMCAP Contract Product Additions. For newly added MMCAP Contract Products, Vendor
will make good faith efforts to have the Products loaded, stocked, and viewable in its system and
ready for delivery no later than ten (10) business days from the time Vendor receives notification
that the Product has been added to the MMCAP Centract.

g. Non-Stocked MMCAP Contract Products. For MMCAFP Contract Products that are not
stocked, an MMCAP Participating Facility may request the Vendor add the Product to inventory

3



MMCAP Contract Number MMS12010

at the opplicable distribution cenier by contacting customer service or ils account representative.
MMCAP Contract Products will be available for delivery no latet than three (3) business days
from request receipt for Products stocked at Vendor's distribution center unless the MMCAP
Contract Product is delnyed due to manufaciurer unavailability of force majewre provision as set
lorth in Section 33 Force Majeure of the Contract. In the event the fulfillment of any of the
requests will take fonger than what is specified in this section, Vendor will provide prior written
notice of the delay and the reason for the delay 1o the requesting MMCAP Participating Facility
and the MMCAP Office.

Vendor Stocking Policy. Products will be stocked in requested UOM and in Vendor's
primary branch warchouse if:

a. The Product is already set-up in Medline's primary shipping plant.

b. At the request of the ordering MMCAP Paticipating Facility, Unique Products that are not
set-up in Vendor's primary shipping plant can be stocked, if the ordering MMCAP
Participating Facility agrees to purchase all requested stock of Unique Products, based on
sixty {60) days prior usage pravided by the ordering MMCAP Participating Facility and if
requested by Vendor, the MMCAP Office. Unique Producis will not count against the
Vendor's Service Level Requirements.

Surplus Products Policy. As part of Vendor's agreement with the ordering MMCAP Participating
Facility, Vendor is ordering into stock, Products per Vendor's Stocklng Policy specific for
distribution 1o the ordering MMCAP Participating Facility.

Vendor will maintain a maximum sixty (60} day inventory fevel for the ordering MMCAP
Participating Facility. Because Vendor is bringing Products in specifically to Vendor's branch
and specifically for the ordering MMCAP Participating Foacllity, Supplier reserves the right to
implement the following for any Product which alter ninety (50) days has not been ordered:

a. Sell Products 1o other established accounts serviced from the same distribution branch,

b. Stock transfer Products to other established accounts (the erdering MMCAP Participating
Focitity would be responsible for any associated freight and stock transfer fees).

7.4. MMCAP Coafracted Manufacturers.

I MMCARP contracts directly with 2 manufacturer(s) of medical equipment, medical supplies and
other non-pharmacy products and, if' 8 mutunlly acceplable amendment to this Contract is signed
by both MMCAP and the Vendor, then Vendor must agree lo stock and distribute the MMCAP
Coniracted Manufacturer's product as they become available to MMCAP Participating Facilitics
at the Contruct prices agrecd ta by MMCAP, the Vendor and the manufacturer, Until and unless
a mutuel by scceptable amendment is signed by both MMCAP and the Vendor, any and all
references and requirements in this Contract related in any way to MMCAP Contracied
Manufacturers, are not applicable,

The MMCAP Office reserves the right to modify the MMCAP Contracted Manufacturcrs List, as

sct forth in Anachment G, at any time during the Contract term unless this action is superseded by
the terms and conditions of the amendment referenced in 7.4.2.
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¢. New Product Additions. If MMCAP contracts direcily with a manufaciuree(s), the MMCAP
Coniracied Manufacturer's Product will be londed, stocked, viewable, and ready for delivery in
five (5) business days from the Effective Date of the MMCAP Contract with the manufacturer
unless a longer term is approved in writing by the MMCAP Office or unless a longer term is
stated in the amendment referenced in 7.4.a. The Vendor will be provided with 30 to 45 days
advance notice of the Effective Date to allow for orders 1o be placed and product stocked in the
appropriate branch warchouse locations. I Vendor does not have a business relationship with the
MMCAP Contracted Manufacturer then the Product will be loaded, stocked, viewable, and ready
for delivery in fiftecn (15) business days from the Effective Date of the MMCAP Contract with
the manufacturcr unless a longer term s approved in writing by the MMCAP Office or unlessa
longer term is stated in the amendment referenced in 7.4.a. The Vendor will be provided with
skxly (60) to nincty (90) days advance notice from MMCAP of the Effective Date to ellow for
orders to be placed and product stocked in the appropriate branch warchouse [ocations,

7.5. Vendor Created Stock Outages. Vendor shall include its Stock Qutage and Backorder Policy
attached 1o 1his Contract as Attachment 1. Vendor Siock Qutages due to concellntions/backorders that
are pot created by the Vendor's Contracted Supplicr will be considered a failure to perform by the
Vendor and may be considered prounds for termination of this Contract. The Vender shall use the
following process in the event of a backorder situation due 1o a Vendor created stock outage.

7.5.1. Immediate Notification. Vendor will notify the MMCAP Participating Facilities, MMCAP
Member States and the MMCAP Office in writing within twenty-four (24) hours of any Products
covered by this Contract that the Vendor has placed on backorder. Vendor's backorder notification
will include:
a. The Products placed on backorder status.
b. The expecied timeline of the backorder from the time the Products arc added to the backorder
status 10 time the Products will be removed.
c. The reason for the Vendor created stock outage that caused the Product backerder and how
the Vendor intends to resolve the backorder situntion.
d. Summary of the plan to obtain Product Substitutes during the backorder period,

7,5.2, Delivery Timeframe. Vendor will have three (3) to five (5) business days from the dote the
Product is ordered 10 have the Product, which is not custom or other specialty product, stocked and
delivered at no charge and with no additiona) fees, in accordance with and as specified in Article 4,
Section 15.1, 1o the ordering MMCAP Participating Facility, barring any manufacturer production
155U€S;

7.6.3, Manufacturer Direct Shipment. If the Product subject 10 the backorder is deemed critical by
the MMCAP Panticipating Facility, and the Product is availuble from the Vendor's Contracied
Supplier, then the Vendor will have the Vendor's Contructed Supplier of the Product ship directly
(drop shipped) to the MMCAP Participating Facifity via Next Day Delivery. Any Products that are
drop shipped to MMCAP Panticipating Facilities from the Vendor's Contracted Supplier, directly as a
result of a backorder, will not be charged any additional fees or shipping charges. However, as
previously noted, this does not apply 10 certain Vendoer's products which are manufacturer directs
with freight paid by the MMCAY Participating Facility.

7.5.4. Product Substitutes. The ordering MMCARP Participating Focility may purchase Produc
Substitutes on the open market for the period in which the Viendor Is unable to provide the
backordered Product. The Product Substitutes inust be an cquivalent (brand, gencric or privale label)
product that is approved by the ordering MMCAP Participating Facility. Notwithstanding any other
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term or condition of this Contract, Vendor shalfl not be liable hereunder or under any applicable law
for “cover” or other damages relating to failure to supply, except for (a) the penally provided in
Autachment C, Section 7.6.5, if applicable, and (b) in the event (i) Vendor is unable to provide the
Product or 2 reasonable substitute for the Product, and (i) a MMCAP Participating Facility requires
such Product during the period of unavailability, then Vendor shall be liable for any additional cost of
ecquiring a substitite Product from another vendor, provided that Vendot™s lability for such
payments shall be capped at 10% of the price of the Product hercunder, and shall only apply for
ordinary course orders submitted during the first sixty {60) days of unavailability/failure to deliver
during the term of this Contract.

7.5.5, Backorder, Vendor will have a backorder funiction that is part of its existing product ordering
sysiem that will allow MMCAP Panticipating Facilities to receive backordered Product due te Vendor
created Stock Outnges immediately upon availability of the Produet.

7.5.6. Maoufacturer Created Backorders. The Vendor shall use the following process in the cvent
of a backorder situation due to a manufacturer created stock outage.

7.5.6.1. Immediate Notification. Vendor will notify the MMCAP Panticipating Facilities,
MMCAP Member States and the MMCAP Offfice in writing within twenty-four (24) hours of any
Products covered by this Contract that the Vendor has placed on backorder due to g mggufacturer
greated ptock outage. Vendor's backorder notification will include but is not limited to:
a. The Products placed on backorder status.
b. The expected timeline of the backorder [rom the time the Products are added to the backorder
status to time the Products will be remaved.
¢. The reason for the menufacturer created stock outage that caused the Product backorder and
how the manufacturer intends to resolve the backorder situation.
d. Summary of the plan to obtain Product Substitutes during the backorder period.

7.6. Service Level Requirements. Vendor agrees to maintain n monthly Service Level of ninety-
seven percent 97% for Core Products, as set forth on Attachment B: Core Products. Service Level is
calculnted as set forth in Section 7.6.2. () below for each MMCAP Participating Facility sccount.
Vendor acknowledges and agrees that its policy is Fill or Kill all orders at the time of order placement
unfess the MMCAP Participating Facility Is st up lo receive backerders. Service Levet for MMCAP
Participating Facilitics allowing backorders shall be calculated on the first pastial shipment made on the
order. Incarrect ar non-conforming Products shipped to MMCARP Participating Facllities duc to
Vendor's fault shall count agninst the Service Level, Killed Core Products, Substitute Core Products,
and split shipments for Core Products shall count against the Service Level except as sct forth below in
Section 7.6.4,

7.6.1, Fill-Ratc Reports. During the term of this Contract and on a monthly basis, Vendor will
calculate the Service Level and issue reports 1o the MMCAP Office. Reports shall provide
calculations for the following:

a. Eachof the MMCAP Participaling Facility account(s) serviced by the Vendor.

b. An apgregate report of all of the MMCARP Participating Facility accounts serviced by the
Vendor.

c. Eath Distribution Center that seevices MMCAP Panticipating Facility accounts.
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7.6.2. Service Level Calculations. The Vendor will calculate the Service Level Service Level as

a.

follows:

Service Level = # of Lincs Delivered / # of Lines Ordered

7.6.3., Maaufacturer Backorder Units will include the followlng;

a.

Orders for Corc Products made but not shipped because of industry wide shortages or other
issues beyond the control of Vendor, as demonstrated by Vendor to the reasonable satisfaction
of the MMCAP Office (e.g., Manufacturer Unable to Supply, Manufacturer Allocations,
Manufacturer Backorders, Manufacturer Recalls, and Manufacturer Discontinued).

Purchases of Core Products which exceed 100% of the communicated forecast in accordance
with Atachment 11: Vendor's Shipping Palicy.

Caore Products ordered which arc filled and delivered within twenty-four (24) hours of the
original order.

Partial shipmenis of Core Products if 75% or mere of the order can be completely filled within
48 hours.

Speciol orders requiring shipment from the manufacturer,

Non-stock products that are not under contract with MMCAP

7.6.4. Service Level Caleulation Exclusions. Exclusions (o the Service Level calculations are listed

b.

below:
Non-recurring Product orders of non-Core Products (Products ardered less than once a month).
Manufacturer Back Orders ns defined above in Section 7.6.3.

7.6.5. Service Level Non-Compllance Fees. In the event Vendor's Scrvice Level for a specific
MMCAP Participating Facility falls below ninety-seven percent (37%) for any calendar month,
Vendor will be assessed the fees outlined below on all MMCAP Core Products purchased during that
month in which the Service Level falls below the required level. Vendor will credit the amount back
to the MMCAP Participating Facility by the last day of the first month of the next (iscal quarter (e.g.,
payment for default in January will be due on April 30). Failure to meet the Service Level will not
itsetf constitute a default ns long as Vendor is current in crediting of such amounts. Failure to meet
Service Leve! for any MMCAP Participating Facility will be officinlly recorded as part of the Vendor
Contraci Performance, which is avaliable for public review and may be used as a past performance
record in deciding ony future MMCAP Contract awards.

86.0% 1o 96.99% 5 basis points fee assessed (0.05%6) on all MMCAP Core Products
purchased during such month for a specific MMCAP Participating
Facility

95.99% to 35.0% 10 basis points fee assessed {0.10%) on all MMCAP Core Products
purchased during such month for a specific MMCAT Participating
Facility

Less than 95% 25 basis points fee assessed (0.25%) on all MMCAP Core Products
purchased during such month for a specific MMCAP Participating
Foellity
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8.  Management of MMCAP Contract Products
8.1. Price Loading Requirements.
a. Vendor will be responsible for processing the MMCAP Contract File Lipdates, or the files sent 1o
the Vendor by the MMCAP Office which specify the Products and pricing covercd under this
Contract,

b. il applicable ta this Contract, this may also include the Product pricing that the MMCAP Office has
negotiated with MMCAP Contracted Manufacturers. Vendor will load and make viewable in its
ordering system all data lines from MMCAP's Contract File Update notifications within five (5)
business days from the date of receipt or by the MMCAP Contract File Update Effective Date (the
date upon which MMCAP and the manufacturer executed the Contract), whichever is later, When
manufecturer verification is necded in order to load an MMCAF Contracted Manufacturer's
Product and the MMCAP-Contracted Manulacturer has not responded or provides data that is
inconsistent with the MMCAP Coniract File Updates, Vendor will make a good faith effort to
notify the MMCAP Office in writing no later than two (2) business days (afler the five {5) business
days allowed for Vendor processing).

€. Vendor agrees that any notice received from an MMCAP-Contracted Manufacturer or the Vendor's
Product supplier for a price or Product change on an MMCAP Contract Product will be forwarded
to the MMCAP Office Contacts referenced in Section 6.2.5 of this Attachment C.

d. Provided that Vendor has received all requested eccount set-up information, Vendor will have all
MMCAP Conimct and in accordance with 7.4.a, individual MMCAT Contracted Manufacturcr
confracts, in accordance with 7.4.a., loaded prior to the MMCAP Participating Facility’s first order.
This includes all tiered contracts, if applicable to this Contract.

8.2. Product Additions/Deletions. Vendor may not add or remove any MMCAP Contract Products
fram its database without the prior written consent of the MMCAP Office uniicss otherwise determined
by force majeure.

83. Adequate Supply. Vendor agrees to maintain an Adequate Supply of any Product that is added to
the MMCAP Contract,

8.4. Convenicnce and Individual Contracts. Upon request of an MMCAP Participating Facility and
or MMCAP Mecmber State, and after prior approval by the MMCAP Office in writing, Vendor will
supply and distribute Products which have been contracied for by an MMCAP Participating Facility
under contracts Individually negotiated with manufaciurers of medical supplies, equipment and other
non-pharmacy products,

8.5. Product Expication Dating.
a. Ata minimusm, expiration dating for all MMCAP Contract Products and non-contract products
delivered 10 MMCAP Porticipating Facilitics must have 2 minimum shelf life of six (6) months
expiration dating remaining upon delivery to the MMCAT Panticipating Facilities.

b. Shipment of Product with expiration dating of less than six (6) months requires the prior approval
of the MMCAP Participating Facility before release and defivery of the shon-dated Produst.

c. If Vendor distributes short dated Product 10 an MMCAP Participating Facility without prior
approval, the Product may be returned 1o Vendor at Vendors expense and subject to Section 18:
Products Returned to the Vendor.
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9. Product Ordering. Vendor will implement its ordering sysicm, which also includes its emergency
ordering system regardiess of the technelogical capacity of the MMCAP Panticipating Facility. Vendor
will provide ordering procedure training to siaff identified by the MMCAP Participating Facility ot no
chorge within a timeframe that is mutually agreeable to the Vendor and the MMCAP Participating
Facility afler establishing a new MMCAP business account. In addition, Vendor will provide ongoing
technical and trtining support to the MMCAP Participating Facilities who use its product ordering system
during the term of the MMCAP Contract. Vendor will also provide its Product catalog in the format
requested by and within technological capabilities of the MMCAP Panticipating Facility which may
include an online, or other electronic based catalog, and also Microsoft Office compatible clectronic files
or other paper-based formal.

9.1. Ordering System,

a. Vendor will provide 1o each MMCAP Participating Facility a product ordering method that allows
the facility 1o quickly and accurately order MMCAP Contract Products and non-contract products,
within the technolopical capabilities of the MMCAP Participating Facility. At & minimum,
Vendor's product ordering system(s) must provide the following functionalitics:

i. Clearly identify 2ll MMCAP Contract Products and whether these Products are in stock
ii. Build and place clectronic orders
iii. Review pending orders for correciness and coniract compliance
iv. Provide online allocation of ordered amounts

v. Receive Order Conlirmation reports

b. Vendor will offer its product ordering system(s) to MMCAP Participating Facilities. Vendor will
support the following ordering methods: Intemet, DL, phone orders via interactive voice response,
direct call to customer service, handheld device ordering, and fax orders.

¢. Vendor must have o separate ordering method for stock supplies and Medicare Part B billed
supplies. Facilitics must be provided with a phone and fax number for patient specific Medicare
Part B orders and these orders must be handled separately from the ordering MMCAP Participaling
Facilities' stock orders,

9.2, Training, Training for the Vendor's ordering system may be provided on-sile a1 the MMCAP
Participating Facility, through webinars or other online training systems that must be approved of in
writing by the MMCAP Participating Facility.

. Training will include bui is not limited to the following:
i. Proper use of product order cntry devices including computer and hand held units
ii. How to access and interpret Vendor's inventory status
iii. Order placement process (Product inquiry, placement, order edit, print back confirmation, cte.)
iv. Any required product ardering system maintenance
v. Downloading price changes
vi. Performing file maintenance
vii. Requesting or printing bar code labels
viii. Download/Run/Print/Cxport contractually required reports
ix. Operuticn of Inventory Management program
x.  Identifying MMCAP Contract Products (e.g., contract ranking)
xi. Any other commercially available training in use of the equipment or ancillary items
xii. Contact information in cose of questions regarding ordering
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xiii. Training guides or manuals and system operating manuals, accessible on line (including all
updates), for all equipment and software furnished by the Vendor to each individual ordering
facility

xiv. Assigning of account login 1Ds and passwords

xv, ltem Return Processing Training
avi. Technical support to Interface hand held devices with each facility's PC/network infrastructure.

b. Vendor will provide each MMCAP Participating Facility with a product ordering Instruction manual
that outlines oll of the functions on the online ordering. Vendor will work with the MMCAP OfTice to
develop other training processes as needed.

9.3. Ordering System(s) Back-up Service, Maintenance and Repair. Il Vendor's ordering system is
internet based Vendor agrees that routine site maintenance will only occur after normal business hours
and MMCAP Participating Facilities and Participating State Contacts will be notified in advance of the
scheduted maintenance through messages applied to both Medline.com and the Medline.com login
pages. Vender reserves a maintenance window of Tuesdays and Thursdays from [9:00PM to 11:00PM
(CST/CDT)] and intermittently on weekends if needed. During the routine maintenance Customer
Service, per 4.2.1., will serve as back-ups for Vendor’s product ordering systems. 1f maintenance is
required for Vendor's product ordering system devices (e.g. handheld or computer) then Vendor will
replace or repair the devices accordingly.

9.4. Order Placement. Vendor's product ordering system will display t least but is not limited to the
following information:
o  MMCARP Participating Facility's name
Vendor assigned account number
Product Name
Vendor's Product Number
Generic Name or Private Label Name
Product Description
Packaging
Manufacturer Name
Unit dose indicntor (if applicable 10 the Products ordercd under this Conlract)
Form of product (if applicable; e.g., tablet, capsule, etc.)
Type of contract — contract identification or code that identifies product as an
MMCAP Contract Product, non-coniract, or if applicable, Product Substitute
*  Contract price {specific to the pricing and contract eligibility of 2ach MMCAP Participating
Facifity).
»  Product denoted as available as o Drop Shipment
Product inventory status (c.g., stocked, unavailable duc to MBO, Yendar Out of Stock, or
allocation situations)
Real-tlime Product invenlory quantity available (Product in stock minus those allocated
1o orders)
Product Substitute search option
Product inquiry search option
HIN number {where applicable)
A photographic pictere of the Produci(s) being ordered

* & & & & & & > »

9.4.1, Default Set-Up. Vendor agrees that all new MMCAP Participating Facilities will be started
with a standard default ordering set-up to ensure MMCAP Contract compliance. This default sel-up
will be approved by the MMCAP Office prior to being deployed.
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9.5, Confirmation Printback/Order Confirmation. The Vendor's product ordering sysiem will allow
for (he input of an individual purchase order number essigned by the MMCAP Participating Facllity for
each order submitted, Vendor will provide a purchase order confirmation report to the Order Originator
the same day the order is placed by the MMCAP Participating Facility. The order status report will
reference the purchase order number of the etiginal order and include any related Product order
information including bwt not limited to, inventory availability dates that reflect the data in which
inventory is expected to be available at the Medline distribution center.

Vendor's ordering system will clearly identify both MMCAP Contract Products and the MMCAP
Participating Facilitics’ Altemate Contracts, MMCAP shall be listed as the primary and only GPO for
all MMCAP Participating Facilities who designate MMCAP as their primary GPO and Vendor shall
credit all sales wiilizing the MMCAP Contract io MMCAP.

9.6. Automatic Product Substitution. The intent of this Contract is to provide Products included on
Attachment A: Praducts and Pricing and Attachment B: Core Products, to MMCAP Particpating
Facilities and not nroduct substitutes. During the implementation period, the Vendor shall assist
MMCAP Parnicipating Facilities with the identification of acceptable products for Automatic Product
Substitution in the event the Products covered by this Contract are not available at the time of order
placement. Automatic Product Substitution will only be permitted upon the writlen consent of the
MMCAP Participating Facility, and a record of the Vendor's Automatic Product Substitutions shall be
provided to the MMCAP Office at the quarterly business review meetings ot the MMCAP Office. In
instances where the Vender uses the Automatic Product Substitution process, the MMCAP
Participating Facility must be notified of the product substitution and the substituted product must be
annotated as such on the MMCAP Participating Facility’s Order Confirmation. Automatic Product
Substitution by the Vendor without the MMCAP Participating Facility's prior written consent is
prohibited. Upon request, and at any time during the term of this Contract, Vendor will supply the
MMCAP Office with a list of MMCAP Participating Facifilies using Automatic Product Substitution
and a report of the products substituted. In the absence of Automatic Produet Substitution, if the
Vendor cannot fill an order for a Product included in Attachment A: Products and Pricing and/or the
Attachment B: Core Products then the Vendor shall notify the MMCAP Participating Facility and
inform the Order Originator as lo the reason the requested Product is not available and the Vendor shall
supgest possible suitable product substitutes from Lhe established product substitute list, The Vendor
shall not suggest its self-manufactured or its private lnbe! products or products manufactured by its
subsidiaries without also suggesting at least one competitor's product, The MMCAP Parficipating
Facility witl decide whether 1o accept a product substitute or 1o cancel the unavailable Product from the
order. Product substitutes shall count against the Contract Service Level, except as set forth above in
Section 7.6.

9.7. Technical Support for Product Ordering. Vendor's technical support is available from (7:00
am-6:00 pm (CST)], Manday-Friday via e-mail at helpdesk@medline.com. For expedited and/or
urgent service please call using the toll-free number 1-800-216-5954 during normal business

hours. Vendor's product ordering systems arc monitored internally by the Datn Center support staff
2477 365 doysfyear with cenain holiday exceptions. Afier hours suppert is managed theough Customer
Service which elerts our internal Data Center support staff for technical problems. See below for
Medline's Customer Service contoct inforination also provided in 4.2.1. Vendor's customer service can
be reached toll free at: 800-633-5463 by fax at 800-351-1512 or by e-mail at:
customerservice@medline.com.

Emergency Call Procedures: To be used for life critical emergency siluations only that requires
Product before the Next Scheduled Delivery Day.
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i. During normal business hours (Monday-Friday [7:00am-7:00pm (CST)], cali customer service
at: 800-633-5463; email to customerservice@medline.com or fax to 800-351-1512,

ii. Outside normal business hours, please call Medline's After Hours Emergency Customer

Service Hotline can be reached Monday - Friday from [7:00pm — 7:00em (CST)] and 24 Hours Sat -
Sun by calling 563-543-0558

9.8. Special Orders. Vendor agrees to an average turn-around time from the placement of an
MMCAP Participating Facility's order to the expecied delivery date of the Product of no more than
three (3) business days.

9.9. Emergency Order, Placement and Delivery. Vendor agrees to offer an emergency Product
ordering system during the 1erm of this Contract. An emergency Product order is defined as one
necessary for immediate and specific patient care which falls outside the normal order and delivery
parameters. For emergencies that occur after normal working hours, Vendor will provide each
MMCAP Participating Facility access to a special after-hours phone number that is dedicated to
handling emergency orders. The MMCAP Office agrees to work with Vendor if abusive situations
related to emergency orders arise.

9.9.1. Emcrgency Order Placement. During normal working hours, emergency orders should be
directed to the customer service team assigned to service the MMCAP Participating Facility. Afer
normal business hours, Vendor will provide each MMCAP Participating Facility access to a special
afier-hours netification system which may include phone or electrenic notification systems that are
dedicated to handling emergency orders. Vendor's emergency ordering system must be available
twenty-four (24) hours a day, seven (7) days a weck. The cmergency order must be processed by the
Vendor’s represeniative, who must accept the emergency order and immediately acknowledge receipt
of the emergency order placed by the MMCAP Participating Facility.

9.9.2. Emergency Order Delivery, The emergency order must be processed the same day it is
received and shipped by the most expeditious means possible, unless other shipping means are
identified by the Order Originator.

10. Product Delivery. Vendor musi distribute and deliver the Products covered under this Contract 1o
the nationwide MMCAP Participating Facilities including the states of Alaska and Hawaii. The Vendor
must deliver to sites identified by the ordering MMCAP Participating Facilities and il necessary, add
other delivery sites as identified by the MMCAP Participating Facilities during the term of the MMCAP
Contract. The Vendor will at no time refuse to deliver 1o any MMCAP Participating Facility without the
prior written approval by the MMCAP Participating Facility and the MMCAP Office. Vendor must agres
to deliver the Products that accommodate the business model or the specific delivery needs of the
ordering MMCAP Participating Facility. The Vendor's delivery methed for patient specific supplies
musti supply sufficient Product to last until the next scheduled delivery and must not rely on an emergency
reserve stock |eft at the facility.

10.1. Routine Delivery Requirements.

&, No Additionat Fees. Vendor will not charge any additional fees for routine service to Alaska or
Hawait.
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b. Shipping Terms. As sct forth In Attachment H: Vender’s Shipping Policy, ll rouline scheduled
order shipmenls in accord with the requirements of Article 4, Section 15.1, will be F.0.B.
destination, freight prepaid other than certain specific Vendor's products which are manufacturer
directs with freight paid by the MMCAP Participating Facility.

¢. No Fuel Surcharges. Vendor agrees that it will not charge 8 fuel surcharge for the term of
this Coptract.

d. Delivery Schedule. Vendor will provide a daily order and delivery schedule for each MMCAP
Participating Facility. All deliveries will be made next day or onthe Next Scheduled Delivery
Day (excluding Alaska and Hawaii), unless communicated otherwise. MMCAP Participating
Facilities will provide the Vendor with a Holiday Schedule throughout the term of this Contract
and Vendor will provide the MMCAP Participating Facilities a Holiday Delivery Schedule which
accommiodates the delivery needs of the MMCAP Participating Factlitics.

¢. Delivery Time. Vendor's daily order cut off time will be §:00 PM local time with the delivery
window from 8:00AM — 5:00PM within three (3) to five (5) business days of the placement of the
erder depending on location and distance from servicing distribution center. The Vendor's Rush
Order CutolT for ali Branches (warchouses) is 3:30 PM Branch Loca! ‘Time. Orders received
Monday through Thursday will be delivered in en avernge tum-around time from the placement
of an MMCAP Paniicipaling Facility's order to the expected delivery date of the Product, which is
not custom or other specialty product, stocked and delivered, of three (3) to five (5) business days
in accordance with Article 4, Section 15.1 ond Attachment C, 7.5.2. Vendor's distribution centers
will make & good fuith effort to deliver before noon local time when applicable.

f. Haznrdous Materials. Vendor will only ship hazardous materials as allowed by the appropriate
govemmeni regulntions.

g Damaged Products. All damaged Products must be reported to Vendor's customer service
department as set forth in Section 18: Products Returmed to the Vendor and applicable credits will
be issued within tweraty (20) to thirty {30) business days from receipt of the damaged item,

h. Lost Products. Al bost Products must be reported 1o Vendor’s cuslomer service depariment as
set forth in Section 18: Products Returned to the Vendor. Upon reconciliniion, Vendor will apply
credit for lost items os applicable within three (3) business days.

i. Large Slze Ortlers. Vendor must have the ability to ship palletized deliveries viu freight
companics and must be nble to use large companics for dock deliverics instead of small couriers.
Orders should be shipped as ordered {by case or by pailet) to the facility so they can be properly
unloaded and stored. Vendor will ship patletized and case quantity orders on a weekly or twice
maonthty basis for all distribution centers, or as mutually agreed upon between the Vendor and the
ordering MMCAP Panticipating Facility.

10.2. Drop Shipmeat Order Requircments.
a. All fees associated with Drop Shipments are listed in Atinchment 1): Vendor's Shipping Policy.

b. The Vendor will act as o conduit to expedite and simplify the ordering and payment of drop
shipped Products.
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¢.  Unless approved by the MMCAP Participating Facility, Drop Shipments directly from Product
suppliers (not shipped by Vendor) for recurring orders are prohibited however, this does not
apply to certain Mendor's products which are manufacturer directs with freight pald by the
MMCAP Panicipating Facility.

d. Products requiring Drop Shipment must be easily identified in Vendor's product ordering system,
Vender's Drop Shipment Products are denoted in its product ordering system.

e. Timelines for the delivery of Drop Shipment Products will be made per the request of the
erdering MMCAP Paniicipating Facility (c.g., expedited shipment, standard delivery, etc.).
Vendor will place Drop Shipment requests with manufacturers or Product supplicrs within one
(1) business day of receiving the request from the MMCAP Paricipating Facility.

f. Inthe event that Vendor is unable to fill an MMCAP Participating Facility’s order for an
MMCAP Contract Product, Vendor will have the Product drop shipped directly from the
manufacturer. The MMCAP Participating Facility will not be assessed a fee for this shipment.

10.3, Delivery for Special Products.

a. Irapplicable to the Products offered under this Contract, Vendor will maintain appropriate
lemperatures and environmental conditions in accordance with manufacturer requirements for
delivery of Special Products to the MMCAP Participating Facilities. All refrigerated Special
Products will be shipped in retumable coolers with appropriate packaging 1o maintain the
required temperature range. Special Products requiring refrigeration will be clearly marked ns
such. Temperature monitors will be used if they arc required by the manufacturer.

h, All Specinl Products will be adequatcly packaged by Vendor. IFan MMCAP Participating
Facility refuses Special Product that has been inadequately packaged, the MMCAP Panicipating
Facility must notify Vendor's customer service depariment to log the complaint. Any cosis
ussociated with the retum of Special Product due 1o improper packaging or transport will be at the
cxpense of the Vendor.

¢, Vendor must not distribute MMCAP Coniract Products through associated specialty distributors
without the prior written approval of the MMCAP Office or without the manufacturer requiring
the Vendor to do so.

d, In the event a manufacturer charges Vendor for shipping due to an expedited request by an
MMCAP Participating Facility, Vendor will provide advance written notice to the MMCAP
Participating Facility and invoice the MMCAP Participating Facility by line item for the same
shipping cost charged by the manufacturer. Backup documentation will be available upon request
for any shipping fies that are charged to the MMCAP Participating Facllity for Products supplied
by Vendor.

11. Contract Compliance.
11.1. On-Contract Purchasing. Vendor agrees to encourage MMCAP Panticipating Facilitics to
purchase MMCAP Contract Products. Vendor must not condone or encournge 1n any way the Product
Substitution of an MMCAP Contruct Product with that of a non-contract product. In order to ensure
overall MMCAP Panticipating Facility contract compliance, Vendor may be asked to provide at no cost
to the MMCAP State Contacts in each siate served by the Vendor, a monthly report containing the
following fields:
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» MMCAP Participating Facility name

» Agency account numbers (MMCAP Panticipating Facility ID Number and Vendor account number)
+ Contract volume (in dollars) by facility

= Not-on-contract volume (in dollars) by lacility

+ Tatal volume{in dollars) somounts by facility

11.2. Compliance Data Discussions, Vendor agrees to report any knowledge of products being
purchased through Alteraate Contract Sales outside of the MMCAP Contrcts by any given MMCAP
Participating Facility who s coded to MMCAP in Vendor's ordering system. Vendor further agrees to
encourage their sales force lo actively seek and report back to the Vendor's main office information that
has a significant impact on MMCAP Coniract Product purchases for (he purposes of presenting any such
information to the MMCAP Office at the quarterly business meetings.

12. Invoicing.
12.1. Order Invoice.
o Vendor will submit an invoice with each order. Invoices must be only for the amount of Product
delivered, not the amount ordered. Quantity ordered and quantity shipped must be based on the
packaging associated with the Vendor’s Product 1D number.

b. No additional fees or special handling charges will be assessed for MMCAP Contract Products.

c. All additional fees (e.g., expedited shipping charges) previously agreed upon the Vendor and
MMCAP will be in line ilem detail scparated from the Product’s cost and will be tied back to an
original invoice number.

d. Upon request, Vendor will work with the MMCAP Panicipating Facility to develop a customized
invoice forma,

c. At a minimum, the Vendor’s inveice will contzin the following fields:

Facility Name

Vendor-assigned account number for the MMCAP Participating Facility
[nvoice line number

MMCAP Participating Facility's purchase order humber

Invoice date

Vendor's SKU item number

NDC (11 digitiil applicable 1o this Contract)

Product Name/Description

Packaging as associaled with NDC number(if applicable 10 this Contract)
Unit price

Quantity erdered

Quantity shipped

Extension (unit price multiplicd by the quantity shipped)

Total invoice price

Bill 1o address

Ship to addrcss

Applicable omit codes {e.g.. manufacturer backorder, whalesaler temporrily out,
manufaciurer discontinued, etc.}
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11.2. Invoice Rounding. Vendor agrees to round down if the third digit after the decimal is 4 or less.
Vendor agrees that any rounding will occur at the MMCAP Participating Facility invoice unit price.

13, Credits and Rebills.

8. Vendor will process credits and rebills within twenty (20) 1o thirty (30) business days as
notifications are received. Vendor will issue credits due to MMCAP Participating Facilities daily.
In the case of an invoice dispute, Vendor will issue credite/rebills within twenty (20) to thirty (30)
business days after the Dispute Resolution process set forth in this Controct.

b. Vendor will make credits and rebills available to each MMCAP Participating Facility online, with
the option to print a hard copy.

¢. Vendor will notify MMCAP Participating Facility of credit balances as they are penerated. A
statement of account listing open invoices/credit memos will be senl weekly, semimonthly, or
monthly depending on the account’s payment terins,

d. Vendor credits are valid until they are refunded or the account has used payment.

e. In the event of a facility closure or other extreme event where the MMCAP Participating Facility
will not be making another purchase through Vendor, the MMCAP Participating Facility may cash
out its credit(s).

f. Il dirccted by an MMCAP Participating Facility, a credit can be transferred from one account to
another account.

g Vendor will clearly identify credits as a credit.

h. The Vendor will take all commercially reasonable steps to ensure that credits that become available
close to the end of the MMCAP Participating Facility's Fiscal Year arc avaitable for use by the
MMCAP Pacticipating Facility no later than five (5) business days prior 10 the end of the fiscal

year,

i. Vendor's credit memo will contain bat is not limited to the following information:
¢ Original purchase order
* Original Vendor invoice number
o ltemized listing of the product(s) afTected
o Any rebill associated with the credit
s Reason(s) for the credit (e.g., manufacturer credit, merchandise refurn, etc.)
® Nei credit amount available to the MMCAP Panicipaling Facility

J. Vendor will clearly identify rcbitls as a rebill.

k. Vendor's rebill memo will contain but is not limited to the following information;
® QOriginal Vendor invoice number
» Original order date
¢ ltemized listing of the Produci(s) afTected
* Credit memo associnted with the rebill
s Reason(s) for the rebill (¢.g.. manufaciurer chargeback denial, pricing emror, ctc.)
» Effective date of the Product price change

I4. Price Audits and Corrections

. In the event of a Product pricing crror {e.g., lnte pricing load, ete.) that is solely attributable to the
Vendor, Vendor agrees 1o process credit/rebills for ninety (90) calendar days.

b. When an MMCAP Participaling Facility or the MMCAP Office discovers an crror in pricing for an
MMCAP Comct Product that favors an MMCAP Participating Facility, the MMCAP
Participating Fecility or the MMCAP Office will notify Vendor. Upon mutunl agreement by the
MMCAP OfTice and Vendor of the error in pricing, Vendor will issue credits/rebills 1o all MMCAP
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Participating Facilitics for the time period from the date the emmor began (o the dale it Is comrected
subject to timeframe described in this Section 14(a).

c. The foregoing provisions of this Seciton 14 shall be subjec 1o Section 21 of the Contract
{*Audits”).

15. Chargebacks. Vendor will provide the MMCAP Office notification within five (5) business days of
any chargebacks resuliing from the Vendor's billing of Medicare for the payment of Products covered by
this Contract and discrepancies between MMCAP Contract Product pricing and the Product pricing
loaded by the Vendor in its product ordering system. It will be the responsibility of the Vendor to
coordinate correction of Product pricing discrepancies aficr Vendor has provided such notice. During the
term of this Contract no MMCAP Participating Facility shall have an obligation to pay any amount duc
for chargebacks issued by the Vendor that exceed one (1} year (365 calendar days) from the date the
Product was supplied to the MMCAP Participating Fecility by the Vendor, In the event of a charpeback,
the Vendor will provide detailed Information including patient name, product information, daie of scrvice
and i applicable to the chargeback, the reason for Medicare denial.

16. Inveice Disputes. In the cvent that applicable state law mandates set-ofT by an MMCAP Member or
MMCAP Participating Facility, such set-off rights shall be exercised only to the extent expressly sct forth
in the applicablc statude,

Except 1o the exient expressly mandated by applicable state law, the MMCAP Participating Facility will
notify Vendor of any known dispute with an invoice within thirty (30) calendar days of receipt of the
invoice.

IT upon resolution of a disputed invoice, all or a portion of the disputed invoice was found to be in error,
Vendor shall credit the original amount of the invoice that was incorrect and rebill the MMCAP
Panticipating Facility.

Where the above is prohibited by an MMCAP Member State’s applicable law(s), the Vendor shall comply
with requirements of that state's low(s) related to disputed invoices.

Yendor will make a good faith elfort to resolve known dispules related 1o Contract pricing within thirty
(30) calendar days of notice of the dispute. This clause will in no way be deemed a limitation on the
Parties as it refates to the future auditing and/or correction of invoices.

17. 818 EDI Involces and Auditing, Upon request and at any time during the term of this Contract
Vendor must provide 810 EDI invoices to the MMCAP Office, and/or MMCAT Participating Facilities.
All [ces associnted with receiving 810 EDI invoices will be the responsibility of, as applicable, the
MMCATD Office or the MMCAP Participating Facilities, If applicable to this Contract, Vendor agrees to
transmit, ot no charge, 810 CDI invoices to MMCAP's contracted inveice auditing vendor. Any other
fees imposed by the contracted invoice auditing vendor will not be the responsibility of the Vendor,
Vendor will research Product pricing discrepancies provided by the MMCAP Office to the Vendor
provided that data supporting the pricing discrepancies is provided by the MMCAP Office. Subject to the
paragraph above, Vendor will make a good faith ¢ffort to resolve invoice disputes nnd Issue eredits within
tea (10) business days of resolution.

18, Products Returned (o the Vendor. Vendor will maintain o retumed goods policy set forth on

Attachment J; Vendor's Prodduct Return Policy for aceepting retums from the MMCAP Participating
Facilities in accordance with applicable laws, regulations, and normal business proctices.
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19. Product Recalls. Vendor's Recall Procedures/Policies are set forth in Attachment K: Vendor's
Product Recall Procedures/Policies. Ifany Product covered by this Contract requires modification, is
removed or recalled by the Vendor, then Vendor shall promptly notify MMCARP and the affected
MMCAP Participating Facilities as follows:

19.1. Recall Notifieation. Vendor agrees to notify MMCAP and the affected MMCAP Participating
Facilities within twenty-four (24) hours afier becoming nware that any of the Products covered by this
Contract and distributed to MMCAP Panticipating Facilities requires medification, is removed or
recalled as stated above, Notices to MMCAP shall be sent by e-mail 1o:

mcap.contractsi@state, mn,us

Vendor agrees that it will comply with any process mandated by the FDA, if applicable, to address such
recall with each MMCAP Participating Facility. Unless otherwise required by the applicable
manufacturer of the Product distributed by the Vendor to the MMCAP Participating Facility, the
MMCAP Participating Facility shall have the right 1o retum 1o Vendor any Products where the Products
or any components included are subject to a recall, regardiess of whether actual return of the Products
or components to Vendor is required, recommended, or suggested by the recall, in which case Vendor
shall pay all freight costs incurred or the return of each affected Product and shall reimburse each
MMCAP Participating Facility for the MMCAP Participating Facilily*s original costs, including freight,
in acquiring each affected Product. In the event the Vendor is unable to acquire Replacement Products
for the recalled Product, and an MMCAP Participating Facility purchases Replacement Products from
source other than the Veador, such purchases shalt count against the fill-rate requirements set forth in
Section 7.6, Service Level Requirements. Also, the Vendor must reimburse the affected MMCAP
Participaling Facility for the difference between the MMCAP Contract Product price for the recalied
Product and the price of the Replacement Product acquired from a non-contract source if the non-
contract source price is higher,

20. Reporting Requirements. All reports indicated in this section must be available in both paper copy
and in an electronic Microsoft Excel file format and contain the required information fields, Vendor will
work with the MMCA P Office during the transition and implementation period of this Contract 1o ensure
the Vendor submits the required reports whese format and content are mutually agreeable to both parties.
IF requested by an MMCAP Participating Facility, MMCAP Participating Member State or the MMCAP
Office, the requested report must be customized to report data specific to the requesting entity.

20.1. Reporting Tools.
a. Vendor must provide online electronic access to all purchasing data relating to the Products that
are purchased by each MMCAP Participating Facility to the MMCAP Office, MMCAP Participating
Member State Contacts and MMCA P Panticipating Facilitics. Electronic access will provide a sysiem
for reporting each individual MMCAP Participating Facility's purchases, as well as be capable of
running reports on select groups of facilities, Users must be able to manipulate the data to build
reports based on each MMCAP Participating Facility's or MMCAP Participating Member State’s
individual needs/requirements directly through the system or through the ability to transfer dain into
spreadsheets In a Microsoft Office compatible format,

b. Alaminimum, Vendor will provide the following on-line reporting tools:
i.Purchase Summary Report: ranks items by sales value over a designated period of time
ii.Menufaciurer backorder reporting

iii.Fill-Rate Reports

iv.Contract Compliance Reports
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c. Vendor will set up a user login on Vendor's online reporting system for ench MMCAP Member
State and the MMCAP OfTice with all MMCAP Participating Facility accounts for the purpose of
reporting at no cost,

Vendor will provide the technology to allow one user to run reports for seveml MMCAP Participating
Facilities' accounts at one time,

20.2. Monthly Sales Data Usage Reports for the MMCAP Ofice.

Vendor will supply to the MMCAP Office accurtte tnonthly sales data on or before the 10th day of the
subsequent calendar month (e.g., June's data will be due on July 10th). The report must include
Product and dollar spend amount sorted in descending order and grouped by Product category. Also,
the report MUST include the following for every transaction between the Vendor and the MMCAP
Participating Facility:

a. The first table details the required ficlds for the sales data repont.
b. The sccond table details the required record layout in fixed record format.
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Required Data Fields for the Sales Data Report
MMCAP-assigned facility 1D

MMCAP Facility Nante
Vendor Distribution Center Code
Vendor-assigned Account number for the MMCAP Facility
C Invoice Number

Customer Invoice Line Number
Customer Purchase Order Number

Invoice date (mmddeeyy)
Buyer name or equivalent of buyer 1D for person submitting the invoices (May be 1eh blank)

Vendor's (distributor) SKU item number
NDC of purchased groduct in 5-4-2 format ns siored in First DataBank, [ne. (may be left blenk if not pharmaceutical)
Label Nume (product description)
|_Unit Dose (may be lef blank if not phanmaceutical)
| Pack Size (may be left binnk if not phormaceutical)
Linit (selling unit of measure)
Case Size (case packaging size)
Dose (may be IcA blank if not ph ical)
Strength {may be left biank il nol pharmaceuticat)
Route (may be left blank if not pharmaceutical)
Unit Price (99999.9999) (selling unit price)
Quanlity ordercd (not Vendor repackaged or re-bundled quantity {999999.9999)
tily shi| not Vendor ckaped or re-bundied quantity) (999999.9999)
L ion (unit price multiplied by the quantity shipped) EXTENDED PRICE (99999999.999)
Type of transaction (MMCAP cantract purchase, other contmet purchase (340B,PHS), nol on conimct purchase) 1=contract
item, 2=other contract. 3=not on contract
Bill to Address |

Bill to City

Bifl to State (2 aipha postal codel
Bill ta Zip (s1andard 5-4 format, no dash necessary)

| Ship to Address |

Ship to City

Ship to State (2 wipha postal code)}

Ship to Zip (standard 5-4 format, no dash necessary)
Scrvice Fee (9999.9999) (il providing negotiated scrvice fce discounts)

MMCAP Conlract Number (MMSxxxxx)

Admin fee for non-contract items (9999.9999)

Credil Indicator {C for credil)
MMCAP Assigned Wholesaler Code { AmeriSource-Bergen=0401, Cardinal Health=0301, Mormis-Dickson=0701,
Bergen=0201, (New codes will be nasigned to PPV's during implementation period of the contract)

Menufacturer Name {MFG Neme)
Class of Trade (il afTering volume or tiered discounts)
3408 Purchase (1 =True, 0=False)

Manufacturer Part Number
Produet Category
Manufacturer Part Number
Product Category
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Format [note
decimals are to be Begln End
uired Data Flaid Full Name included Stre Hulls| Column| Column
MM -a =l ] 7|
acilily Nama 3
Vandor Distnbution Centar Code 3 =8
eridor-ass Account number Facll 1 Y] 50
Customer umﬁ 1 51 85
Customer Lina Humber ] 59
Cusiomer Purchase Cirger Number [0
Invoice date {mmddccyy) mmddecyy B B5 [
Buyer name or équivalent of by (0 for person submisling the inveices 20 83 112
Wandors |distributor) SKU ftem number 3 113 125
NDC of purchasad product in 5-4-2 format as stored in First DataBank, Inc. 999990955 11 28 136
Label Name 40 37 178
Uinit Daogs 9 1 77 177|
Pack Gize ) B 78 1
Unit 1
Case Size T 4 1 1 1
Ciosa 1 1
Strerg 203 212
Roule [1)i 213 222
[Uinit Price (3599.9999 §9999.9999 0 22
Quanlity ordered (nol Vendor repackaged or re-bundied
guantfy 999899 8098) 949990 8090 11 1 21 243/
Quantiy shipped (not Vendor rapackaged or re-bundied quantity}
895859.9999) —— Q n 999999.9999 n 1 244 254
Exiension {unit price multipted by the quantity shipped) EXTENDED PRICE
1199998989 899} IExtendedPrice numenc SE909599.090 1 255| 287
Type of transadtion (MMCAP contract purchase, othet coniract purchasa
(:3408,PHS}, nol on contract purchasa) 1=contract item, 2zothar conlract,
3=not on contract SaleT: Alpha Numeric 268 2688
(Bl to Address 1 ressi Alpha Humeric
3l to Cit Alpha Numane 318
Bill lo Slala [2 aipha pestal code) tate 1] 320
Bill to Zip [standard 5-4 format, no dash nacessa biltaz| 321 729
Ship 1o Address 1 y nh_ resal 330
[ Ship to Ciy shiptocity
Ship 1o State { alpha postal code . ostate 381
Ship 1o Zip [standard 5-4 fermat, no dash necessary shipiazi
518 G5, |[SarviceFee numark e 1 391 209
MM S o000 contractnumber Algha Numerc ] 400 4
AdminFes NUMenc GG 1 410 41
Credd indicator [C for credit] Creditindizator Alzha Numaric 1 1 418 41
MMCAP Assignad Wholesalar Code (AmerSource-Bergen=0401. Cardinal
Health=0201, Morris-Dickson=0701, Bargan=0201, {New codes will be
assigned to PPV's during | entation pariod of the confract WholeCode 4 420 42
Manufaclurer Hame [MFG Name gName 40| 424 [
Class of Trade ClassofTrade 4 487
3405 Purchase L 1 46|
Fanutacturer Part Number [MEPartNumb 20 469 48
Froduct Calege ProdCat 488
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20.3. Sales Data Usage Report for the MMCAP Participating Facilities and MMCAP Participating
Member State Contacts. Upon request rom an MMCARP Participating Facility or MMCAP Participating
Member State Contacts, Vendor will provide a Sales Data Usage Report within ten (10) business days from
the date of the request. The report data will provide a summary of a particular MMCAP Participating
Facility's total usage by Product and dollar spend amount soried in descending order and grouped by
product category for a specified date range.,

20.4. Monthly Summary Usage Report for the MMCAP Office. A monthly summary usage report by
Product and dollar spend amount sorted in descending order and grouped by Product calegory will be
provided to the MMCAP Ofice data on or before the 10th day of the subsequent calendar month (e.g.,
June’s data will be due on July 16th) of each reportable calendar month during the term of the MMCAP
Contract. (Note: “monthly™ is a catendar month). The monthly report data provided to the MMCAP
Office must include all the monthly usage for all of MMCAP Participating Facilities serviced by the
Vendor.

20.5. Annual State Fiscal Year Summary Usage Report for the MMCAP Office. An annual Stote
Fiscal Year (based on the State of Minnesota's fiscal ycar of July - June 30) summary usage repost by
Product and dollar spend amount sorted in descending order and grouped by Product category will be
provided (o the MMCAP Office for each Fiscal Year {consecutive twelve (12) calendar month period July]
= Jurnc 30) of the MMCAP Contract. The summary usage report must be provided 1o the MMCAP Office
on or before the 10th day of the subsequent calendar month (e.g., the report will be duc on July 10*). The
annual report daia provided to the MMCAP Office must include gll the monthly usege for every MMCAP
Participating Facility serviced by the Vendor. During the first year of the MMCAP Contract, Vendor will
provide a pantial summary usage report for the Fiscal Year which includes the period of the Effective Date
through June 30 of the first year of the MMCAP Contract.

20.6. Price Change Report. Upon request by the MMCAP Office. A monthly price change report will be
provided to the MMCAP Office on or before the 10th day of the subsequent calendar month of each
reporiable calendar month during the term of the MMCAP Contract (e.g., Junc's data will be due on July
10™). In addition to the monthly repon, and upon request by the MMCAP Office, any additional price
change reports must be provided to the MMCAP Ofice within ten {10) business days of the date of the

request.

20.7. Discontinued and New Product Report. Upon request by the MMCAP Office, A monthly
discontinued and new Product report will be provided to the MMCAP OfTice on or before the 10th day of
the subsequent calendar month of each reportable calendar month during the term of the resulting MMCAP
Contract (e.g., June’s data will be due on July 10%).

20.8. Monthly Payment Report. Upon request by the MMCAP Office, Vendors will provide to the

MMCAP Office accurate monthly payment data on or before the [0th day of the second subsequent month
{c.g.. Junc’s data will be due July 10th). The table details the required fields for the monthly payment

report.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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MMCAP Monthly Payment Data Fields

MMCAP-assigned facility ID
MMCAP Participating Facility Name
Vendor-assigned Account number for the MMCAP
Participating Facility
[nvoice Number
[nvoice Line Number
Purchase Order Number
Manufacturer
Product Brand Name
Product Generic or Private Label Name
Manufacturer's Product or Part [D Number
Vendor's Product or Part 1D Number
Payment Due Date (mmddceyy)
Label Name
Packaging as associated with NDC Number(if
applicable to this Contract)
Date Payment Credited to Account (mmddecyy)
Quantity Purchased-must be expressed in terms of the
packaging associated with the NDC(if applicable to
this Contract) not Vendor repackaged or re-bundled
quantity
Dollar Amount of Transaction-to the third decimal.
‘The dollar amount must be the actual acquisition cost,
after Service Fees
Credit Indicator (C for credit)
1D for person making the payment (May be left blank)

{REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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20.9. FilVKill Report. Upon request by the MMCAP Office, Vendor will provide to the MMCAP Office accurate
kill/fill data on or before the 10th day of the secand subsequent manth (e.g., June's data witl be due on July 10%). This
report must be provided in an Excel format and be submitted electronically to mnmultistate@state mn us. The table
details the required felds for the Fil/Kill data report.

Field Long Name
MMCAP ID (May be left blank)
Customer Name
Vendor Customer DC Number
Customer Distribution Center (May be left
blank)

Vendor's Customer Number

Adgdress

City

State

Invoice Number

Invoice Date

Short Reason Code

Short Reason Description
Manufacturer

Product Band Name

Product Generic or Privete Label Name
Vendor's Product or Part ID Number
Manufacturer's Product or Part [D Number
Pack Qty

Pack Size

Order Quantity

Shipped Quantity

Kitled Qty

Extended Sales

[REMAINDER. OF PAGE LEFT INTENTIONALLY BLANK]
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20.10, Contract Change Report. Upon request by the MMCARP Office, Vendor will provide to the MMCAP Office
Cantract Change data on a monthly basis within ten (10) business days from the end of each reportable calendar month
during ke term of the MMCAP Contract{e ., June's data will be due on July 10%). This report must be provided in an
Excel format {may be zipped) and will be submitted electronically to mn.multistate{@state.mn.us. The able below
details the required fields for the Contract Change Report. This report must include the following for every Product
added to, changed, ar deleted from the MMCATP Contract.

Long Fleld Description Name — Contract Change Report
MMCAP Office Assigned Vendor Number

Contract Start Date
Contract End Date

(If applicable) Manufacturer Contract Number
Manufacturer
Product Brand Name

Product Generic or Private Label Name
Manufacturer’s Product or Part 1D Number
Vendor's Product or Part [D Number
Description

Packaging

Current Price

Previous Price

Effective Date

Change Type

20.11. Contract Audit Report. Upon request by the MMCAP Office, Vendor will provide to the MMCAP Office a
monthly contract audit report within ten (10) business days from the end of each reportable calendar month during the
term of the MMCAP Contraci{e.g., June's data will be due on July 10™). This report must be provided in an Excel
format (may be zipped) and will be submitted electronically to mn.multistale@state.mn us. The table details the
required fields for the Contract Audit Report, This report MUST include the following for every Product loaded and
gltached 1o the MMCAP Conlract:

| Long Fichl Description Name ~ Contract Audit Report
Vendor Name

MMCAP Contract Number

Manufacturer

Product Brand Name

Product Generic or Private Label Name

Vendor's Product or Part 1D Number

Manufacturer’s Product or Part ID Number

ftem Description

Vendor Reference Contract Number

Size
Form

Unit of Measure
MMCAP Contract Cost
Contract Start Date
Contract End Date

56



MMCAP Contract Number MMS12010

20.12. Service Level Report. Upon request by the MMCAP Office, Vender will provide to the MMCAP Office a
monthly Service Level Report. The report must be received on or before the 10" day of the subsequent month (e.g.,
June’s data will be due on July [0™). The table details the required fields for the report. This report must be provided
in an Excel format and be delivered electronically to mp.multistate/@state. mo.us. This report MUST include the
following fields:

Field Long Name - Service Level Report
MMCAP ID (May be left blank)

Customer Name

Vendor Customer DC Number

Customer Distribution Center (May be left blank)
Vendor Custamer Number

Address

City

State

Service Level

20.13. Vendor Member Listing. Vendor will provide a monthly listing to the MMCAP Office of the MMCAP
Participating Facilities aftached to the MMCAP Contract on or before the [0th day of the subsequent catendar month
{e.g.. June's data will be due on July 10th). The report must be submitted electronically to ma,multistate@state. mn,us.

20.14. Monufacturer Backorders. Upon request by the MMCAP Office, Vendor will provide to the MMCAP Office,
at & minimum, biweckly a listing of all MMCAP Contract Products backordered due 1o the manufacturer’s inability to
supply the product. The Exczl report must be delivered electronically to mn.mmcap(@state. mn.us and any other sources
MMCAP designales. {e.g.. current vendor hosting MMCAP's web cataiog.)

| Required MBO Report Fields and Record Layout
Product Description
Manufacturer (spelled out, no abbreviations)
Product Brand Name
Product Generic or Private Label Name
Manufacturer’s Product or Part ID Number
Vendor's Product or Part 1D Number
Backorder Status
Informatien (short term, long term)
Due Date

20.15. Vendor Reports Available 1o MMCAP Participating Member Facilities and MMCAF Participating
Member State Contacts.

Upon request by the MMCAP Panicipating Facility and/or MMCAP Participating Member State Contacts the
following reporis must be made available through Vendor’s custom reporting tools. Yendor must be able to supply to
the MMCAP Participating Facilities accurate reports with the following information:

a. Monthly, quanerly, and annual repaorts detailing total purchases {payment amount and units) by individual
product (clearly identified via SKU, vendor, and Jabel name) sarted in both label name and descending dollar
order. Units must correspond to the packaging.

b. WVelocity report (fastest moving and high doflar) containing forecasted velocity codes with order points and order
quantities.

c. Price change report (twice a month), indicating MMCAP Contract and non-contract products with price changes.
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d. Physical inventory reports. These reports must show the Product label name, quantity, cost per unit and the
extended cost of the Product units on hand,

e, Manthly list of discontinued products and new products.

f. Any other reports required by law.

20.16. Administrative Fee Datn Report. The Vendor must submit a monthly Administrative Fee Data Report with
each Administeative Fee payment that includes sales made direct from Vendor to the MMCAP Participating Facility.

The monthly Administrative Fee Data Report must contain the fields included in Section 20.2(b) above as those fields
apply to this Contract. A detailed data file in Microsoft Excel format will be provided upon request. All required
Administrative Fee Data Reports must be sent to: My, MMCAP@state mn.us on or before the 10th day of the second
subsequent month (e.g., June's data will be due July 10th). Failure to comply with this provision may constitute breach
of this Contract. In the event the Vendor is delinquent in any undisputed Adtinistrative Fees, MMCAP reserves the
right to terminate this Contract as set forth in section 3. Contract Terminotion and to reject any proposal submitted by
the Vendor in any subsequent solicitations for medical supplies and non-pharmacy products.

21. Business Interruption Plan. Vendor must have in place during the term of this Contract an emergency preparedness
and business continuity plan. During implementation and transition phase of this Contract, Vendor will work with each
requesting MMCAP Participating Facility to develop a pre-selected list of Products to be shipped in the event of &
national or regional emergency. Vendor's detniled Business Interruption Plan is set forth on Attachment L,

221, Shareback Credits
Vendor will manage, at no additional cost to the MMCAP Office, the MMCAP Members, or the MMCAP Participating
Facilities, the MMCAP annual shareback credit according to the schedule belaw:

1. The MMCAP OfTice will provide Vendor with (1) an accurate list of MMCAR Participating Facilities receiving a
credit, {if) the Vendor account number, facility name, facility address, facility city, facility state, and the credit
amount for each facility, and (iii) a check for the total amount of all credits to be provided.

b. Vendor must apply the credit to all listed MMCAP Participating Facilities within fifteen (15) business days of the
receipt of the funds and an accurate listing of the MMCAP Participating Facilities entitled to receive a credit.

c. Within thirty (30) business days of the receipt of the funds, Vendor must provide to the MMCAP Office an Excel
Spreadsheet detailing the credit memo information, This Excel listing must include the followiny, fields:
distribution center, account number, facility name, Facility address, facility city, facility state, DEA, HIN, date of
credit memo, credit memo number, and credit memo amount,

d. Within sixty (60) business days of the receipt of the funds, Vendor will refund to the MMCAP Office any remaining,
dollars for which it was unable to issue credit; this may be for any MMCAP Participating Facilities that were
determined to no longer be valid members or that were not able to be located for any variety of reasons. Vendor will
work with the MMCAP Office to identify alt MMCAP Panticipating Facilities to the best of i1s ability in an effort 10
issue all necessary credits before refunding dollars back to the MMCAT Office,

e. Upoen initiating the refund 1o the MMCAP Office, Vendor will provide a copy of the original Shareback Credit
spreadsheet detailing the credit information (received from the MMCAP Office), the reason for non-application of
funds, and the dollar amount of the funds being returned to the MMCAP Office.

23, Administrative Fee. In consideration for Services provided by MMCAP, the Vendor, under this Contract, will pay
an Administrative Fee on all MMCAP Participating Facility “Net Purchases™ (which term, for purposes of the Contract,
excludes returns, credils, rebates, late charges and other similar fees) made through Vendor and Products drop shipped
from an affiliste of Vendor in the normal course of business. The payment of the Administrative Fees is inlended to be
in compliance with the Medicare and Medicaid Patient Protection Act of 1987 (Anti-Kickback Statute), as set forth at 42
USCE 1320a-7b (b) (3) (C), end the “safc harbor regulation™ set forth in 42 CF. R. §1001.952(j) ‘The Vendor will
submit a check payable to “Stale of Minnesota, MMCAP Program” for an amount equal 10 three percent (3%} for all
MMCAP Participating Facilities® eligible net purchases covered under this Contract, The Administrative Fee shall be
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paid as soon as is reasonable after the end of cach month based on cligible net purchascs made during such month by the
MMCAP Participating Facilities, but no later than 30 calendar days afier the end of the month, MMCAP reserves the
right to collect interest on payments thirty (30) calendar days past due at a rate of 15% annually, consistent with Minn.
Stat. § 16A_124. Vendor will submit monthly Administrative Fee data for all sales made through Vendor, A detaited
data file fonmat will be provided upon execution of this Contract. All required Administrative Fee data files shall be sem
to: Ma.MMCA Pi@state mn,us at the cnd of each month, but no later than 30 calendar days after the end of the month.
Failure to comply with this provision may constitute breach of this Contract.

24, Payment. Each MMCAP Participating Facility will be responsible for payment of goods and services provided by
Vendor. MMCAP will have no fiability for an unpaid invoice of any MMCAP Member or MMCAP Participating
Facility. Vendor agrees to invoice the MMCAP Participating Facility for all Products shipped. Vendor agrees to accept
purchase orders. Vendor will accept payment in the form of check or Automated Clearing lHouse/Electronic Funds
Transler (ACH/EFT Vendor will accept for payment of purchese orders, Electronic Funds Transfer (EFT) and credit
cards authorized by the ordering MMCAP Participating Facility. Initial selection of, and changes 1o, a MMCAP
Participating Facility's cholce of payment terms are subject to Vendor's reasonable credit requirements. 1f not otherwise
provided, payments are due within ten (10) days from Vendor's invoice date.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

59



MMCAP Contract Number MMS12010

ATTACHMENT D
MMCAP MEMBER STATE REQUIREMENTS

Remainder of page left intentionally blank unless and until a mutually acceptable
amendment is signed by both MMCAP and the Vendor.
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Alabama
Colorado

Idaho

Louisiana
Mississippi
New Hampshire
Ohio

South Carolina
Vermont
Wyoming
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ATTACHMENT E

SERVICE AREA
Alaska Arizona Arkansas
Delaware Florida Georgia
Indiana lown Kansas
Maine Maryland Michigan
Missouri Montana Nebraska
New Mexico New York North Carolina
Oklahoma Orcgon Pennsylvania
South Dakota Tennessee Texas
Virginia Washington West Virginia

City of Chicago City of Los Angeles

6l

Catifornia
Hawaii
Kentucky
Minnesotr
Nevada
North Dakota
Rhodc Island
Utgh
Wisconsin
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ATTACHMENT F
VENDOR'S - MMCAP CONTRACT IMPLEMENTATION AND TRANSITION PLAN

-Vendor will anngunce Contract implementation 1o MMCAP Membership through various forms of media.
-Vendor will confirm Membership of the MMCAP Participating Facility.
-Vendor will assign a Sales Representative to the MMCAP Panticipating Facility.

-The assigned Sales Representative will:

o contact the MMCAP Participating Facility,

o introduce themselves and Medline,

o collect six {6) months to one (1) year of past monthly trend usage from the MMCAP Participating Facility,

o ensure products selected and used routinely by the facitity, in accordance with Attachment 3, 7.3.h. are

stocked in the Medline branch closest to the facility,
o provide information on:
= product ordering procedures and complete imining on such procedures
(including any minimum saftware/hardware requirements for on-line ordeing system},
delivery procedures,
billing procedures,
product return procedures,
customer service call center,
» reporting capabilities and procedures to aceess to them,

o in future will make product in-service education readily available,
o respond to any questions oF concerns.,
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ATTACHMENT G

MMCAP CONTRACTED MANUFACTURERS LIST
{IF APPLICABLE TO THIS CONTRACT)

Remainder of page left intentionally blapk uniess and until a mutually acceptable
amendment is signed by both MMCAP gnd the Vendor.
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ATTACHMENTH
VENDOR'S SHIPPING POLICY

FOB destination on orders of $50.00 or more on all stock Products located at the MMCAP Member Facility's primary
shipping brancl in the United States. Freight charges will be added to emergency overnight shipments and stock
Products where usage is in excess of 100% of communicated forecast which are required to be stock transferred or
shipped overnight, and to any Product that is not stocked for the MMCAP Member Facility in their primary shipping
branch. Manufacturer drop ship charges and FOB shipping point terms of distributed manufacturers will be assessed by
Medline to the MMCAP Mcember Facility, together with all other opplicable freight charges.
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ATTACHMENT 1
VENDOR’S STOCK OUTAGE AND BACKORDER POLICY

In the unlikely event that a back order does oceur, the Medline Sales Representative assigned to the MMCAP
Participating Facitity would identify the line item back ordered and immediately check for availability from one of
Medline's other 30 branch locations or a pre-approved alternale item 1o substitule. If there is no pre-approved substitute
for the back ordered item, the Sales Representative would immediately place a telephone call to the identified point of
coniact for that MMCAP Participating Facility to review all potential substitute ltems that may be an acceptable one
time alternative for the backordered item. Upon approval from the MMCAP Participating Facility's point of contact, the
item would be substituted and picked for shipment. This process should not impede the standard delivery time frame of
any order placed, Also, Medline requests that our customers work with our sales representatives to identify those
products which are critical items.
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ATTACHMENT J
VENDOR’S PRODUCT RETURN POLICY

This Policy applies to all customers and tmnsactions, unless supetseded by a signed written agreement including specific
returned poods lerms and conditions. We reserve the right to reject any return that docs not comply with the terms of this
Policy.

Returns of non-Medline brand items and “vendor directs” are subject to the terms and conditions of the manufacturer and
may incur additional charges such as restocking or freight, based on the manufacturer's policy. These charges will be
deduscied from the credit when issued.

Custom ltems, Patient Horne Direct, Kaumographed, Embroidered andfor Altered Textiles or Made to Order ilems
cannol be returned. Product may be returned for any item that has been shipped in error o found te be defective.
Damaged items will require the appropriate inspection and/or decumentation that would atlow Medline to file the
appropriate claim with the carrier, (All other rctumns may be subject to a restocking fee as listed below).

All returns require a Returned Goods Authorization (RGA). Goods received withoul prior authorization will be subject lo
revicw and credit may be denied. You may obtain an RGA by calling Medline's Return Goods Depariment ai 1-800-307-
8386. An RGA Number is valid for 60 days after issuance. All efforts will be made 1o assist you in meeting the 60 day
requirement.

Should you decide 1o keep your product afler obtaining your RGA autharization, please advise us by calling the number
listed above. We will gladly cancel your authorization.

Returns may be rejected due to the physical condition of the items received in our warchouse or our vendor’s warchouse,
When returning product that is not defective, damaged, or a Medline shipping crror, the fellowing terms and conditions
apply, (a) items must be received in unopened cases with original packaging intact, (b) items with “piggyback labels”
will not be accepted (these fall into the made to order category), (c) the expiration date on all nutrients have a shell life of
not less than six months from date received in our warchouse, (d) expired items may not be returned, and {c) items not in
salable condition due to improper storage, spoilage, or damaged packaging are not relurnable.

Returns that are not for defect, domage or error will be subject to the following restocking amounts, based on the dale of
the original invoice:

Return from Date of Invoice Re-Stocking Fee as & % of the Invoice Amount
0- 30 days 5% + Freight

31 - 60 days 10% + Freight

61 - 120 days 20% + Freight

12} - 180 days 30% + Freight

6 months or grealer hot returnable

Should you need assistance in scheduling a pick up, we can provide you with the appropriate Call Tags or Bill of Lading,
Your RGA nuthorization will be provided with instructions on contacting the carier, costs relating 1o freight andfor
restocking Fees as applicable, These fees will be deducted from the credit issued. All quality issues, damaged product or
retuens that are the result of a Mediine error, will be retumed at Medline’s expense.
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[Attachment K in its entirety is Proprietary to Medline Industries and should be considered a

Trade Secret]

ATTACHMENT K
VENDOR'S PRODUCT RECALL PROCEDURES/POLICIES

Document Number: Title: Field Action Procedure
CWo019 (Market Withdrawnls, Correclive Actions or Removals, Recalls and Sub-

Recalls)

(Corporate Procedure)

Released by: D. Moore Date: 01/07/11
Effective date: 01/07/11 CO#: C11-00033
*Approved by*: President: J. Bowser Originator: D, Wolfe

Corporate President - QA/RA: L. VP RA (Corporate): B. Thompsoen

Simmons
e Purpose:

1.0

A0

1.l The purpose of this document is to describe the procedures 1o be followed for FDA mandatory and
voluntary recalls, and product corrections and removals including market withdrawals, stock recoveries
and safety alerts,

Scope:

2.1 These pracedures will be foilowed for medical device, drug, cosmetic or food products manufactured
and/or distributed by Medline Industries, Inc., domestic as well as intemational that require action afler
the product leaves Medline control. Product in Medline's branches or with & Medline employee is still
under Medline control.

22 Prescription drug products are not Medline-labeled so will follow the distributed products sub-recall
procedure based on information provided by the firm responsible for the drug recall. The firm
responsible for the recall would be the natifier of the FDA, state agencies and the NABP,

23 Medical devices, drugs, cosmetics and food manufactured and/or distributed by Medline Industries to
HPG and member Hospitals will follow the outlined procedures in attachment 1.

24 Revisions to this document require approval by Corporate President of QA/RA, Corporate Director of QA
Systems and a Division President.

Responsibility:

3l It is the responsibility of the Corporate President QA/RA, or designee 1o ensure that the appropriate
management personnel are involved in the decision process &5 well as carrying out the action in the most

expedient, efficient, manner.
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32 The VP of Quality for the specific division, Corporate Director of QA Systems andlor the QA Recall
Coordinator will be responsible for the implementation of the ficld action procedures as well ag recalls
for distributed products.

33  TheCEOQ, CFO, President and General Counsel will be notified of all Medline branded recalls,

34  The Corporate President of QA/RA and the General Counsel will approve the outgoing method and
correspandence for Medline branded recalts.

3.5  The International RA Manager or Designee will be responsible for nolifying the competent authorities
and natifying body. The notifying bodies (these also include the AU Sponsor and the EU Representntive)
will be advised per SOP323.

36  The Corporate Director of Quality Systems or QA Recall Coordinator will notify the FDA when
oppropristc.

37  The QA Recall Coordinator will notify the RA Pedigree Supervisor of all recalls involving prescription
drugs and devices. The notification must include the vendor name, vendar item numbers and Jot
numbers affected.

Definitions:

4.1  “Correction” means the repair, modification, adjustment, relabeling, desiruction or inspection of'a product

42

4.3

4.4

4.5

4.6

without its physical removal from its point of use 1o some other location,

“FDA Mandatory Recall” is the remaval of a device ondered by the FDA when the FDA finds there isa
reasonable probability that the device would cause serious adverse health consequences or death.

“Volumary Recall” is the removal of o drug, casmetic or food when there is reasonable probability that
the product would cause serious adverse health consequences or death.

“Market Withdrawal™ means a correction or removal of a medical device, drug, cosmetic or food that
involves a mirnor viotation of the food and Drup Act that would not be subject 1o legal nction by FDA or
that involves na violation of the act, e.g.. normal stock rotation practices.

“Removal™ means the physical removal of a medical device, drug, cosmetic or food from its point of use
to some other location for repair, modification, adjusiment, relabeling, destruction or inspection.

“Classification Level™ is the classification of the product being considered into a Class |, Class H or Class
I1 level as determined by the relative degree of health hozand,

46.1 Class | - when there is o reasonable probability that using the product will cause serious adverse
health consequences or death,

462 Class Il — when there is n reasonable probability that using the product will cause temporary or
medically reversible ndverse health consequences and probability of serious ndverse effects is
remote.

4.63 Class 11l - when the product is unlikely to cause ndverse healih consequences.
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“Risk to health™ means:

1} A reasonable probability that use of or exposure to the product will cause serious adverse health
consequence or death; or

2)  That the use of or expasure {o the product may cause temporary or medically reversible adverse

health cansequences or an culcome where the probability of serious adverse health consequences
is remote.

“Stock recovery™ means the correction or removal of o device that has not been marketed or that has nat
lefl the direct contro] of the manufacturer, j.e., the device is located on the premises pwned or under
control of the manufaciurer or with a Medline employce and no pontion of the lot, product number, or
ather relevant unit is involved in the corrective or rempval action has been released for sale or use.

Remedial Action is any action taken to correct a produet §n the market er 1o remove a product from the
market.

NABP : National Association of Boards of Pharmacy

References and Forms:

5.

52
53
54
5.5
5.6

5.7

21 CFR 806 ~ Medical Devices; Reporis of Corrcctions and Removals end 21 CFR 810 ~ Medica! Device
Authority

MEDDEYV 2.12/1 Revision 5 Guidelines on o Medical Devices Vigilance System.

S0OP327:Stock Check Request Procedure

Medica! Device Requirements — Canada

SOP323:Medical Device Vigilance Reporting Procedure

Optional Forms to be used as needed:

5.6.1 CWO010-Al:  Sales Rep Recall Notification (Sample Format)
562 CWO0I0-A2:  Sub Recall Letter (Sample Format)

563 CWOI0-Ad4:  Medline Recall Letter {Sample Format)

564 CWOI0-A5:  Response Form {Sample Format)

585 CWO10-F3:  Health Hazard Evaluation - HEIE Form

586 CWO0I10-F2:  Recall Procedure Checklist (Sample Format)

Corrections and Removal: When making a decision to perform a medical device, drug. cosmetic or food
correction or removal on Medline branded products, Legal, Clinical and Regulatory personnel should be
consulted as well as Salfes and Management. 1t is important to proceed in a timely manner, The decision
to do a correction or removal will rest at a minimum with QA management and the Division President

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Procedure for Medline Corrections and Removals:

6.1

6.4
6.5
6.6
6.7

68
6.9
6.10
6.11
6.12

6.13

6.14

6.15

A stock check will be issued per SOP327; products within Medline's cantrol will be placed on held. For
manufacturing divisions, flootr stock and pulled stock in the manufacturing staging or production aress
will be checked and cleared.

Sample rooms will be checked for stock.

A health hazard eveluation will be completed and classification will be determined. This will be
completed by n tecam consisting at a minimum of a clinicion and the Divisional QA.

The depth of the recall, comrective actions or removal will be determined.

The quantity of the product and its location will be determined.

Delermine the type and content of the communications.

The disposition of the recalled product, compenent andfor pack shall be determined by the divisional QA
Director and will be communicated to the customer.

6.7.1 Recalled product that is returned will be segregated from other products and labeled with
Quarantine stickers pending disposition.

Identify the catlicst dote of distribution for the product.

Determing how effectiveness checks will be conducted.

Identify Medline customers domestic and intenational that purchascd affected product.

Reconcile product.

Corrective aclions and removals will be elosed upon receipt of the Closure Letter from the FDA or sub-
recalls for all Medline products upon verification that ali vendor items distributed are on hold and
retumed to vendor and all applicable customers were notified. Complaints refated 1o Medline removals
and corrections maybe closed with an overview closing fetter by the Divisional QA and Corporate
Director of QA Systems that has been approved by the Corporate President of QARA.

All applicable sales representatives, cusiomer service representatives, complaint manager, seles and
matketing management, applicable divisional management and the CEO, President and Counsel are
notified.

Medline shall submit a written report to FDA within 10 working days of initiating any correction or
removal of Medline product which has been classificd as a level 1 or I
13 Toreduce a risk to health posed by the device; or
2)  To remedy o violation of the acl caused by the product, which imay present u risk to health.

The following actions are exempt from the FDA reporting requirements for comrections and removal:

1)  Action undertaken to improve the performance or quality of a product but that do not reduce a risk
1o health posed by the product or remedy a violation of the act caused by the product.

2)  Market withdrawals
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3)  Stock recoverics
4)  Distributed product remavals

6.16  Inthe case of o FDA mandatory or voluntary recall the same procedures deseribed in this section will be
followed, as well as the other nctions required per CFR21 part 810,

6.17  Termination -~ Upon campletion of the correction, removal or FDA mandatory or voluniary recall for
Medline product the Divisional QA will prepare a final report including a root cause analysis for the
Divisional President and Corporate President of QA/RA. A recall effectiveness check will be conducted
under the direction of the FDA, when applicable, All applicable regulatory Essues as specified by the
FDA will be completed. In the case of a FDA mandatoery or voluntary recali, & request to close the order
will be submitted to the FDA, and the FDA will either grant or deny the request.

Number ervor by vendor. No content for Section 7 of Attachment K,

Yeador Corrections and Removals (Distributed Products/Sub-recalls):

8.t All vendor corrections and removals will be forwarded to the QA Recall Coordinator,

8.2 The Division President and Comorate Director of QA Systems will be notified.

8.3 The vendor will identify the date Medline received product affected by the recall.

8.4 All applicable divisions including International will be notified to determine if the product is 8 compenent

and/or a finished pood.

8.5 If the product is a component, a report will be run to identify any finished goods utilizing this pan.

8.6 A stock check at all branches will be condueted, including component stock at manufacturing locations,

manufacturing staging and production areas, and sample rooms.

8.7 A report will be run listing all customers that potentially purchased the recalled product as well as the date

and quantity of the purchasc.

8.8 Letters are drafied by the QA Recall Coordinator and approved by the Corporate Director of QA
Systems to go to all customers wha may have received the product in question, “Urgent™ will be
indicated on the envelope.

89 All applicable sales representatives, customer service represcntatives, the complaint manager and
applicable divisional/sales management will be notified.

B.10  The disposilion of a recalled component will be determined by the vendor recalling the product,

8.11  The QA Recall Coordinator will reconcile confirmation from the customer,

812  The Corporale President of QA/RA will approve closure of the recall. Unacceptable response may
require additional customer notification per sec, 8.8,

8.13  All costs asseciated with the recall will be calculated and & Debit Memo filled out and provided 1o the
applicable division, A copy of the debit will be placed in the reeall file.

8.4  Upon closurc of the recall, it will be filed with the QA Recall Coordinator.
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ATTACHMENT L
VENDOR'’S BUISINESS INTERRUPTION PLAN

MEDLINE EMERGENCY ACTION PLAN
In the event of a disaster or other erisis, Medline will activate its Emergency Action Plan or EAP,

Medline's Disaster Response Team (DRT) will meet in our Disaster Response Center to determine the nature and scope
of the eveni and Initiate an appropriate response. The DRT will continue 1o mect twice daily to reassess the situntion and
redirect resources when and where appropriate. The DRT is empawered with the authority to take whatever actions it
fecls are necessary to resporid in a manner consistent with Medline’s Mission, Vision and Core Values.

In the event that a natural or other disaster destroys ot renders a Medline facility inoperable, the following procedures ane
in place 1o maintain continuity of service:

1. One of three assigned back-up distribution centers will act as a temporary distribution cenier for a designated
service area. Within 2 (two) hours all orders will be moved to the back-up branch until such time as the
primary branch can resume operations.

2. MedTrans assets and personnel may be repositioned 1o provide additional transportation and support services
in areas with the most critical need.

3. As the situation dictates, inventory will be reallocated to the appropriate back-up distribution center 10
accommodate the increased demand.

Medline will extend its hours of operation in all appropriate Jocations 10 ensure all customers® needs are met. Medline
has contractual agreements with both LTL (common) carriers and same-day express-delivery services that will nlso flex
their hours of operation as required.

Medline will continuc to process orders and make deliveries as long os the safety of our employces is not jeopardized and
locat authorities do not impede scrvice.

Medline employees will receive updates twice daily or any time there is o significant change in our service capabilities.
1n times of crisis, customer pickups will be available as long as the distribution facility is secure and operational. In the

event of a pandemic, some other restrictions may apply in an effort to protect our employess, our cusiomers, and their
needs.
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MEMBER-REQUESTED PAiI’ﬂClPATlON AGREEMENT
MMS512010 - Amendment t

This Member-requested Participation Agreement {MPA) is by and among:

STATE OF MINNESOTA
ACTING THROUGH [TS COMMISSIONER OF ADMINISTRATION
ON BEIIALF OF THE MINNESOTA MULTISTATE CONTRACTING ALLIANCE FOR
PHARMACY (MMCAP),

MEDLINE INDUSTRIES, INC.,
and

STATE OF NEW HAMPSHIRE
ACTING THROUGH THE DEVISION OF PLANT AND PROPERTY MANAGEMENT
(NH Contract Number 8001181)

and amends the Agreement between MMCAP and Medline Industries, Inc. 1o include the following:

‘Term: This MPA is effective upon final signature, and expires upon the expination of MMCAP's contract
with Medline Industries, tne, (MMS12010) or by any party upon 30 days® written notice to the other
partics to this MPA listed below,

Scope: State of New Hampshire, desires to access the MMCAP agreement for medical supply distribulion
services with Medline Industries, Inc. (MMS[2010), which s incorporated into this MPA by reference.

Contacts:
State of New Hampshire:
Melanie Carraher, Purchasing Agent
New liampshire Burcau of Purchase and Property
25 Capitol Street, Room 102
Concard, Nii 03301
603-271-2700

MMCAY:

MMCAYP Mannging Director

State of Minnesota, MMCAI' Program
50 Sherbumne Avenue, Suite 112

St. Paul, MN 55155

651-20(-2420

Medline lndusirles, Inc.:

Michael O'Ryan, Govermment Bid Manager
Medlinc Industries

One Medline Place

Mundeclein, IL 60060

B47-643-4759

MMCAP MPA for State of New Hampshire and Medline Industrics, Inc, 1
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MEMBER-REQUESTED PARTICIPATION AGREEMENT
MMS12010 - Amendment 1

“I'his document includes alt discussions and negotiations of the partics related to the State of New Hompshire
and the parties agree 1o be bound.

1. Medtine Induastries, Inc.

By __/ 22 Batt Date: 41912
Ron Barth

Title: _Exegulive Vice President, Sales

2, State of New Hampshire

r !ﬁcﬁpmnce qu

Submmed i

Date: \?} 14 }h

By: _ »'-' i1
Melanie Camher. Purcha:ing gent

et Duei /s 4 [ Z
r {
dorsed for Acceplance:

-3 . )
Endorsed by: ,.su.z" Feam -"‘l A e Date: d—/ 3// &
Michhel P. Conner, Director
Plant end Property Management

Acceplance for the State of New Hampshire Under the Autherity Granted 1o Me by New Hnmpshm:
Statutes, Annotated 21-1:14, XIL

}W—D MoﬁfL'_- Date: f/-‘?/{;..—.
Linda b_Hodgdon, CommisHoner
Department of Adminisirative Services

3 Slalc of Minnesnra for MMCAP

m»ﬁ' e BfBl0Z

4, Comtmissloncr of Administration
In accordance with Minn, Stat, § 16C.05, subd. 2

flu‘adgmd,ﬂa.wﬁ BES pate: ¥-g- 152 o

MMCAP MPA for State of New Hampshire and Medline [ndustries, Inc. 2
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AMENDMENT NO. 3 TO MMCAP CONTRACT NO. MMS12010

THIS AMENDMENT is by and between the State of Minnesota, acting through its commissionar of Administration
{"State™} on behalf of the Minnesota Multistate Contracting Allance for Pharmacy (MMCAP") and Medline
Industries, Inc., with principal place of business at Ong Madline Place, Mundelein, IL 80060 {"Vendor"}.

MMCAP has a contract with the Vendor identified as Contract No. MM$12010 (Origina! Contract). MMCAP and
the Vendor are willing to smend the Original Contracl as stated below.

Contract Amendment
(o

Effective when signed Article 4, Sectian 2 of the Original Contract is amended Lo raad:

2, Contract Explration date; May 31, 2015. The Contract may be exiended for up to two (2) additonal one (1)
year periods upon executlon of a written amendrment and acceptance of bath partles, for a total term not ta
exceed five (5) ysars

Except as herein amended, the provisions of the Original Contract between the parties hereto are expressly
raaffirmed and remaln in full force and effect

1. MEDLINE INDUSTRIES, INC. 2. STATE OF MINNESOTA FOR MMCAP
The Vendor cenifies that tha approprate person(s) have In acoordanca with Minn, Stat. + 16C .03, Subd, 3

axacuted this Agraament on behall of the Vendar as required
by epplicable griclas, bylaws, resolutions, or ordinances
ﬂ O 'Z By Mﬂ_@m
By:
Ron Barlh Title: SE}_.. (.2 neet IEJ EI'.E:I o

Title: Exascutiva Vice President, Sales :
Date: Lﬂ’ o=t —
Date: Apul 14, 2014

3. COMMISSIONER OF ADMINISTRATION
In accordanca with Minn, Stat. * 16C.05, Subd 2

Title:

Title: -
Date: Datwmz




Medline Industries, Inc.
Contract MMS12010

Amendments 4 - 6
are not posted for
viewing



AMENDMENT NO, 7 TO MMCAP CONTRACT NO. MMS$2010

THIS AMENDMENT ia by and batween ths Stale of Minnesata, acting through its commissionsr of Administration
{"Stala") on behalf of the Minnesocta Mullistate Contracting Alifance for Pharmacy (‘MMCAP®) and Medline
Industries, Inc., with principal place of business at One Medline Place, Mundeleln, IL 60080 ("Vendor).

MMCAP has a contract with the Vandor identified as Gontract No. MMS12010 (Original Contract). MMCAP and
the Vendor are willing to amend the Original Contract as stated below,

Contract Amendment
(T8}

Effective Navember 18, 2014, Vendor updatad pricing for Products on Attachmenl B: Core Products of the
Original Contract (the Core Producia also cantalns many Products which are currently on the U.S. Faderal Supply
Schedule). MMCAP compieted price validation on January 15, 2015 for Ihe updated Atachment B: Core Pricing
thal went into affect on Novamber 18, 2014,

Vender has no mechanlam ta revert to pricing charged to MMCAP Members prior to November 18, 2014, and
requiring Vendor ta revert to the old prices will negatively impact MMCAP Members in that many Product prices
have decreased. Therefore, MMCAP and Vendor agrae to amend Attachment B: Core Preducis, which is
Incorporated into this amendmeant by reference Lo the priclng that was effective November 16, 2014.

Except as heraln amandad, the provisions of the Original Conlract between the parties hereto ere exprassly
reaflkmed and remain in full foree and effect.

1. MEDLINE INDUSTRIES, INC. 2, STATE OF MINNESOTA FOR MMCAP

The Vendor certifies thal the approprata persanis) have in accordance with Minn. Slat. § 16C 03, subd. 3
axeculad this Agreenseni on behalf of the Vendaor as required

by spplicahls siicies, bylawa, re1o of ordinances. .
2 /,’dn By: MM
Ron Barth Title: \ {

Title: ive ident, Sala et O_:i s ‘c;

By:

Date: Febryary 11, 2015

3, COMMISSIONER OF ADMINISTRATION
Ina neo wilh Minn Elat, § U subd. 2

By: By:
Tile: =

Ditat pate: frds. ML YOINT






