State of Idaho Contract

Number SBPO17200451

Amendment No. 9

Parties

Agency

Contractor

Department of Administration
650 W. State St.
Boise, ID 83702

DFA Dairy Brands Fiuid LLC
1301 W Bannock St
Boise, 1D 83702

Contract

Summary

Contract Name: Statewide Milk

Contract Description: Statewide Milk for the State of
Idaho

Original Effective Date: March 1, 2017

Current Expiration Date: August 31, 2025

Current Contract Value: $8,425,000.00
Contract Usage Type: Open

Agency Contacts

Contact Name Contact Type Contact Email

~ DOP Contract Administration

Contract Administrator contractadmin@adm.idaho.gov

Contractor Contacts

Contact Name Contact Phone Contact Email

Brandy Bengoechea {(208) 472-4005 brandy.bengoechea@meadowgolddairy.com

The Parties entered into a Contract (SBPO17200451) for Statewide Milk for Idaho Public Agencies, effective March 1,

The Contract was amended on October 25, 2017, via Amendment No. 1, which modified the Contract Employees

The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from Meadow Gold

Recitals

1.

2017.
2,

requirements (Section 12.1.1) of the Contract.
3. The Contract was renewed on March 1, 2018, for a one-year period.
4. The Contract was renewed on March 1, 2019, for a one-year period.
5. The Contract was renewed on March 1, 2020, for a one-year period.
6.

Dairy to DFA Dairy Brands Fluid LLC.
7. The Contract was renewed on March 1, 2021, for a one-year period.
8. The Contract wasrenewed on March 1, 2022, for a one-year period.
9.

The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide increases
from suppliers.




,,,,,,,,,,,,,,,,,, 10, The Contract was amended an February 28,2023, via Amendment No. 4, increasing the pricing due to COLA™

increase.
11. The Contract was renewed on February 28, 2023, for a one-year period.

12. The Contract was amended on February 27, 2024, via Amendment No. 5, extending the contract and increasing
pricing.

13. The Contract was amended on June 18, 2024, via Amendment No. 6, which extended the Contract for three (3)
months.

14, The Contract was amended on August 27, 2024, via Amendment No. 7, which extended the Contract for six (6)
months.

15. The Contract was amended on September 5, 2024, via Amendment No. 8, which updated pricing on all items.
16. With this Amendment No. 9, the Parties desire to extend the Contract, adjust pricing; as further detailed below.
Agreement

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1. The contract is extended from March 2, 2025, to August 31, 2025, The estimated value of the renewal peried is
5600,000.00.

2. The pricing for all items on the Contract is increase by $0.0034 per half pint for the extension period. The
Contractor’s memo requesting the increase in included with this Amendment as Exhibit A, below.

3. Pursuant to Idaho Code section 67-2359, Contractor certifies that it is not currently owned or operated by the
government of China and will not for the duration of the Contract be owned or operated by the government of
China.

4, Pursuant to ldaho Code section 67-2347A (Effective July 1, 2024), if payments under the Contract exceed one
hundred thousand dollars (5100,000) and Contractor employs ten (10) or more persons, Contractor certifies that it is
not currently engaged in, and will not for the duration of the Agreement, engage in, a boycott of any individual or
company because the individual or company: (a) engages in or supports the exploration, production, utilization,
transportation, sale, or manufacture of fossil fuel-based energy, timber, minerals, hydroelectric power, nuclear
energy, or agriculture; or (b) engages in or supports the manufacture, distribution, sale, or use of firearms. The
terms in this section defined in Idaho Code section 67-2347A shall have the meaning defined therein, including
through reference to another section of idaho Code.

5. Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full force
and effect.

6. This Amendment is effective upon the date of the last signature below. in no event will this Amendment be effective
until executed by the Department of Administration,

Department of Administration DFA Dairy Brands Fluid LLC

Signature: % /Vﬁ'% Signature; __ = L
N Sy Sengpec]
Name: Jake Nay Name: ANt Y S e P

i Y,
Title: Contract Administrator Title: {/j?mm,;j / LA AL

Date: 2/20/2025 | Date: L ‘ g(? Z@Z{M J




VE E E%Y;? %wg Amendment 9

Exhibit A
T0: Division of Purchasing
FROM: Meadow Gold Dairy
ce
SUBJECT: 2025 Contract for Milk Renewal SBPO17200451
DATE: 2.19.2025

Meadow Gold Dairies agrees to extend contract SBP0O17200451 State of Idaho for milk upon the
following conditions:

* Pass along $.054 / gallon {5.0034 / half pint} due to the following rising costs:

Labor $0.013
Benefits $0.003
Tax/Ins $0.002
Utilities $0.003
Supplies $0.000
R&M $0.001
. |Labor Logistics $0.032

» DFA Dairy Brands / Meadow Gold Dairies manages various cost increases each year as it
procures, produces, and delivers a vast array of products and services

* While our monthly prices adjustments capture the reguiated change in milk and components
costs, it does not reflect inflationary costs such as wages, health benefits, utilities, and
operating expenses

Appreciate the opportunity to once again service the State of Idaho with all their Milk needs.
Thank You for your consideration.
Brandy Bengoechea

General Manager
Meadow Gold Dairy / DFA Dairy Brands
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State of Idaho Contract Number SBP0O17200451
Amendment No. 8

Parties

Agency

Contractor

Department of Administration
650 W. State St.
Boise, ID 83702

DFA Dairy Brands Fluid LLC
1301 W Bannock St
Boise, |D 83702

Contract Summary

Contract Name: Statewide Milk

Contract Description: Statewide Milk for the State of
idaho

Original Effective Date: March 1, 2017

Current Expiration Date: March 1, 2025

Current Contract Value: $7,825,000.00
Estimated Lifetime Value: $7,825,000.00
Contract Usage Type: Agency

Agency Contacts

Contact Name Contact Type Contact Email

DOP Contract Administration Contract Administrator contractadmin@adm.idaho.gov

Contractor Contacts

Contact Name Contact Phone Contact Email

brandy.bengoechea@meadowegolddairy.com

Brandy Bengoechea {208) 472-4005

The Parties entered into a Contract (SBPO17200451} for Statewide Milk for the State of Idaho, effective March 1,

The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from Meadow Gold

Recitals

1.

2017,
2. The Contract was amended on October 25, 20217, via Amendment No. 1, modifying the Contract Employees

requirements (Section 12.1.1} of the Contract.
3. The Contract was renewed on March 1, 2018, for a one-year period.
4. The Contract was renewed on March 1, 20189, for 3 one-year period.
5. The Contract was renewed on March 1, 2020, for a one-year period.
6.

Dairy to DFA Dairy Brands Fluid LLC.
7. The Contract was renewed on March 1, 2021, for a one-year period.
8. The Contract was renewed on March 1, 2022, for a one-year period.
9,

The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide increases
from suppliers.




10. The Contract was amended on February 28, 2023, via Amendment No. 4, increasing the pricing due to COLA
increase.

11, The Contract was renewed on February 28, 2023, for a one-year period,

12. The Contract was amended on February 27, 2024, via Amendment No. 5, extending the contract and increasing
pricing.

13. The Contract was amended on June 18, 2024, via Amendment No. 6, which extended the Contract for three (3)
months.

14. The Contract was amended on August 27, 2024, via Amendment No. 7, which extended the Contract for six {6}
months,

15 With this Amendment No. 8, the Parties desire to update pricing as further detailed below.

Agreement

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1. The pricing for all items on the Contract is increased by an average of 9.63%. The Contractor's memo requesting the
increase is included with this amendment as Exhibit A, below.

2. Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full force
and effect.

3. This Amendment is effective upon the date of the last signature below. In no event will this Amendment be effective
until executed by the Department of Administration,

Department of Administration DFA Dairy Brands Fluid LEC
Signature: Qd‘éd’ A/ﬁf/// Signature:

/4 /4
Name: __ Jake Nay Name: _Brandy Bengoechea
Title:  Contract Administrator Title: General Manager

Date:  September 5, 2024 Date: September 5, 2024




M gv‘m E‘%JE ﬂ Amendment 8

Exhibit A

TO: Michael Piccono
FROM: Brandy Bengoechea
CC: Jake Nay

SUBJECT: Contract SBP0O17200451 Price Increase
DATE: September 1, 2024

Per the State’s request to extend contract SBPO17200451 amendment 7,
Meadow Gold Boise is requesting the attached price increase.

s See email sent 8.26.24
Jake,

Attached you'll find the signed contract requesting to extend SPP017200451
Amendment 7. Meadow Gold agrees to extend contract contingent upon the
attached pricing acceptance implementing September 1, 2024,

Wages & Benefits 9.00%
Supplies & R&M 2.30%
Utilities 15.00%
Lease & Depreciation 1.50%
Insurance 12.00%
Property Tax 15.00%
Deleverage 6.83%
Pension 25.00%
Other 13.37%

Meadow Gold Dairy appreciates your business and attention to this matter.

Brandy Bengoechea
General Manager
Meadow Gold Dairy
Boise, {daho
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State of Idaho Contract Number SBP017200451
Amendment No. 7

Parties
Agency Contractor
Department of Administration DFA Dairy Brands Fluid LLC
650 W. State St. 1301 W Bannock St
Boise, ID 83702 Boise, ID 83702

Contract Summary

Contract Name: Statewide Milk Current Contract Value: $7,825,000.00
Contract Description: Statewide Milk for the State of Estimated Lifetime Value: $7,825,000.00
Idaho Contract Usage Type: Agency

Original Effective Date: March 1, 2017
| Current Expiration Date: March 1, 2025

Agency Contacts
Contact Name Contact Type Contact Email
DOP Contract Administration Contract Administrator contractadmin@adm,idaho.gov

Contractor Contacts

Contact Name Contact Phone Contact Email
Brandy Bengoechea (208) 472-4005 brandy.bengoechea@imeadowgolddairy.com
Recitals
1. The Parties entered into a Contract (SBPO17200451) for Statewide Milk for the State of Idaho, effective March 1,

2017.

2. The Contract was amended on October 25, 20217, via Amendment No. 1, modifying the Contract Employees
requirements {Section 12.1.1) of the Contract. ‘

The Contract was renewed on March 1, 2018, for a one-year period.
The Contract was renewed on March 1, 2019, for a one-year period.

The Contract was renewed on March 1, 2020, for a one-year period.

o v o oW

The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from Meadow Gold
Dairy to DFA Dairy Brands Fluid LLC,

e

The Contract was renewed on March 1, 2021, for a one-year period.

8. The Contract was renewed on March 1, 2022, for a one-year period.

9. The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide increases
from suppliers.



10. The Contract was amended on February 28, 2023, via Amendment No. 4, increasing the pricing due to COLA
increase,

11. The Contract was renewed on February 28, 2023, for a one-year pertod.

12. The Contract was amended an February 27, 2024, via Amendment No. 5, extending the contract and increasing
pricing.

13. With this Amendment No. 6, the Parties desire to extend the contract for three (3) months, add funds, and cbtain
Contractor certification of Idaho Code 67-2347A, as further detailed below.

14. With this Amendment No. 7, the Parties desire to extend the Contract for six {6) months or until a new Statewide
Milk Contract takes effect, add funds, as further detailed below.

Agreement

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1. The term of the Contract is extended for six {6) months from September 1, 2024, to March 1, 2025, or until a new
Statewide Milk Contract takes effect. $600,000 is added to the value of this term.

2. Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full force
and effect.

3. This Amendment is effective upon the date of the last signature below. In no event will this Amendment be effective
until executed by the Department of Administration.

Department of Administration DFA Dairy Brands Fluid LLC
Signature: ; ’ /V‘ % Signature

/4 4
Name: Jake Nay Name: Brandy Bengoechea

Title: Contract Administrator Title: General Manager

Date; 8/27/2024 Date: 8.26.2024




State of Idaho Contract Number SBP017200451
Amendment No. 6

Parties
Agency Contractor
Department of Administration DFA Dairy Brands Fluid LLC
650 W. State St. 1301 W Bannock St
Boise, Il 83702 Boise, ID 83702

Contract Summary

Contract Name: Statewide Milk Current Contract Value: $7,225,000.00
Contract Description: Statewide Milk for the State of Estimated Lifetime Value: $7,225,000.00
Idaho Contract Usage Type: Agency

Original Effective Date: 3/1/2017
Current Expiration Date: 8/30/2024

Agency Contacts
Contact Name Contact Type Contact Email
DOP Contract Administration Contract Administrator contractadmin@adm.idaho.gov

Contractor Contacts

Contact Name Contact Phone Contact Email
Brandy Bengoechea (208) 472-4005 brandy.bengoechea@meadowgolddairy.com
Recitals

1. The Parties entered into a Contract (SBPO17200451) for Statewide Milk for the State of |daho, effective March 1,
2017.

2. The Contract was amended on October 25, 20217, via Amendment No. 1, modifying the Contract Employees
requirements (Section 12.1.1} of the Contract.

3. The Contract was renewed on March 1, 2018, for a one-year period.

4. The Contract was renewed on March 1, 2019, for a one-year period.

5. The Contract was renewed on March 1, 2020, for a one-year period.

6. The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from Meadow Gold
Dairy to DFA Dairy Brands Fluid LLC.

7. The Contract was renewed on March 1, 2021, for a ane-year period.

8. The Contract was renewed on March 1, 2022, for a one-year period.

9. The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide Increases
from suppliers.




10.

11,
12,

13.

The Contract was amended on February 28, 2023, via Amendment No. 4, increasing the pricing due to COLA
increase.

The Contract was renewed on February 28, 2023, for a one-year period.

The Contract was amended on February 27, 2024, via Amendment No. 5, extending the contract and increasing
pricing.

With this Amendment No. 6, the Parties desire to extend the contract for three (3) months, add funds, and obtain
Contractor certification of Idaho Code 67-2347A4, as further detailed below.

Agreement

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1.

The term of the Contract is extended for three {3} months from July 1, 2024, to August 31, 2024, 5300,000 is added
to the value of this term,

Pursuant to Idaho Code section 67-2347A {Effective July 1, 2024}, if payments under the Contract exceed one
hundred thousand dollars (5100,000) and Contractor employs ten {10} or more persons, Contractor certifies that it is
not currently engaged in, and will not for the duration of the Agreement, engage in, a boycott of any individual or
company because the individual or company: (a) engages in or supports the exploration, production, utilization,
transportation, sale, or manufacture of fossil fuel-based energy, timber, minerals, hydroelectric power, nuclear
energy, or agriculture; or (b) engages in or supports the manufacture, distribution, sale, or use of firearms. The
terms in this section defined in Idaho Code section 67-2347A shall have the meaning defined therein, including
through reference to another section of daho Code.

Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full force
and effect.

This Amendment is effective upan the date of the last signature below. In no event will this Amendment be effective
until executed by the Department of Administration.

Department of Administration DFA Dairy Brands Fluid LLC

Signature: Qé’éa’ /V% Signature:
V4 J

Name: __Jake Nay Name: Brandy Bengoechea

Title: __Contract Administrator Title; _General Manager

Date:  6/18/2024 Date: June 14,2024




State of Idaho Contract Number SBP0O17200451

Amendment No. 5

Parties

Agency

Contractor

Department of Administration
650 W. State St.
Boise, ID 83702

1301 W Bannock St
Boise, ID 83702

DFA Dairy Brands Fluid LLC

Contract Summary

Contract Name: Statewide Milk

Contract Description: Statewide Milk for the State of

Idaho
Original Effective Date: 3/1/2017
Current Expiration Date: 6/30/2024

Current Contract Value: $6,925,000.00
Estimated Lifetime Value: $6,925,000.00
Contract Usage Type: Open

Agency Contacts

Contact Name

Contact Type

Contact Email

DOP Contract Administration

Contract Administrator

contractadmin@adm.idaho.gov

Contractor Contacts

Contact Name

Contact Phone

Contact Email

Brandy Bengoechea

(208) 472-4005

brandy.bengoechea@meadowgolddairy.com

Recitals

1. The Parties entered into a Contract (SBPO17200451) for Statewide Milk for the State of Idaho, effective March, 1

2017.

2. The Contract was amended on October 25, 2017, via Amendment No. 1, modifying the Contract Employees
requirements (Section 12.1.1) of the Contract.

o v ok~ w

~

The Contract was renewed on March 1, 2018, for a one-year period.
The Contract was renewed on March 1, 2019, for a one-year period.

The Contract was renewed on March 1,2020, for a one-year period.

The Contract was renewed on March 1, 2021, for a one-year period.

8. The Contract was renewed on March 1, 2022, for a one-year period.

The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from Meadow Gold
Dairy to DFA Dairy Brands Fluid LLC.

9. The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide increases

from suppliers.



mailto:brandy.bengoechea@meadowgolddairy.com

10. The Contract was amended on February 28, 2023, via Amendment No. 4, increasing the pricing due to COLA
increase.

11. The Contract was renewed on February 28,2023, for a one-year period.

12. With this Amendment No. 5, the Parties desire to extend the Contract, adjust pricing due to operations costs
increasing, and obtain Contractor certification of Idaho Code 67-2359, as further detailed below.

Agreement

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1. The Contract term is now March 1, 2024, to June 30, 2024.
2. $300,000.00 is added to the Contract.

3. The pricing for all items on the Contract is increased by $0.05 per half pint for the extension period. The
Contractor’s memo requesting the increase is included with this Amendment as Exhibit A, below.

4. Pursuant to Idaho Code 67-2359, the Contractor certifies that it is not currently owned or operated by the
government of China and will not for the duration of the Contract be owned or operated by the government of
China.

5. Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full force
and effect.

6. This Amendment is effective upon the date of the last signature below. In no event will this Amendment be effective
until executed by the Department of Administration.

Department of Administration DFA Dairy Brands Fluid LLC

Signature: %/é@ /Vdf% Signature: 5% 5@/@?&@0&&/

Name: __ Jake Nay Name: Brandy Bengoechea

Title: __ Contract Administrator Title: General Manager

Date: ___2/27/2024 Date: 2-27.2024




Exhibit A THIS
MEMO it Mare ) DES

TO: Division of Purchasing

FROM: Meadow Gold Dairy

CC:

SUBJECT: 2023 - 2024 Contract for Milk Renewal
DATE: 2.26.2024

Meadow Gold Dairies agrees to extend the 2023-2024 State of Idaho contract for milk through June 30,
2024 upon the following conditions:

Pass along $.05 / half pint

Justification for increase:

Packaging increases

Ingredient increases

NEW Boise Labor & Benefit contract
Utilities & Operating increases

While our monthly prices adjustments capture the regulated change in milk and components
costs, it does not reflect inflationary costs such as wages, health benefits, utilities, and
operating expenses

Appreciate the opportunity to service the State of Idaho with all their Milk needs once again.

Thank You for your consideration.

Brandy
Genera

Bengoechea
| Manager

Meadow Gold Dairy / DFA Dairy Brands



Amendment No. 4
to
Contract for Milk for Idaho Institutions for the State of Idaho
SBPO17200451
Parties: Idaho Division of Purchasing (DOP)
and
DFA Dairy Brands Fluid LLC ("Contractor®)

Recitals:
A, The Parties entered into a Contract {SBPO17200451) for the purchase of Milk for ldaho Institutions for the

State of Idaho, effective March 1, 2017.
B. The Contract was amended on October 25, 2017, via Amendment No. 1, modifying the Contract Employees

requirements (Section 12.1.1) of the Contract.
C. The Contract was renewed on March 1, 2018, via renewal letter, renewing the term for a one (1) year period.
D. The Confract was renewed on March 1, 2019, via renewal letter, renewing the term for a one (1) year period.
E. The Contract was renewed on March 1, 2020, via renewal letter, renewing the term for a one (1) year period.
F. The Contract was amended on February 11, 2021, via Amendment No. 2, assigning the Contract from

Meadow Gold Dairy to DFA Dairy Brands Fluid LLC.
G. The Contract was renewed on March 1, 2021, via renewal letter, renewing the term for a one (1) year period.
H. The Confract was renewed on March 1, 2022, via renewal letter, renewing the term for a one (1) year period.
I The Contract was amended on July 29, 2022, via Amendment No. 3, increasing pricing due to industry wide

increases from suppliers.
J. With this Amendment No. 4, the Parties desire to renew the Contract and adjust pricing due o a COLA

increase, as further detailed below.
Agreement:

Based on the above recitals, and good and valuable consideration, the receipt of which is hereby acknowledged, the
Contract is amended as follows:

1, The Contract is renewed from March 1, 2023 to February 29, 2024,

2. The pricing for all items on the Contract is increased by $0.015 per half pint for the renewal period. The
Contractor's memo requesting the increase is included with this Amendment as Exhibit A, below.

3. Except as expressly modified in this Amendment, all other terms and conditions of the Contract remain in full
force and effect.

4, This Amendment is effective upon the date of this last signature. In no even{ will this Amendment be effective
until executed by DOP.

-
/

e

Chase Croft, Contract Administrator Brandy Bendoechea, General Manager

Date: _2/28/23 Date: ZZ"7 Z\g

SBPO17200451 — Amendment 4




MEMO

TO:
FROM;
CC:
SUBJECT:
DATE:

Exhibif A

Division of Purchasing

Meadow Gold Dairy

2023 Contract for Milk Renewal
2.14.2023

Meadow Gold Dairies agrees to extend the 2023-2024 State of Idaho contract for milk upon the

following conditions:

s Pass along $.015 / haif pint due to inflationary costs

* DFA Dairy Brands / Meadow Gold Dairies manages various cost increases each year as it
procures, produces, and delivers a vast array of products and services

* While our monthly prices adjustments capture the regulated change in milk and components

costs, it does not reflect inflationary costs such as wages, health benefits, utilities, and
operating expenses

Appreciate the opportunity to once again service the State of Idaho with all their Milk needs.

Thank You for your consideration,

Brandy Bengoechea
General Manager

N

Meadow Gold Dairy / DFA Dairy Brands

End of Exhibit A
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Amendment No. 1
Contract for Statewide Milk

SBPO17200451
Parties: Idaho Division of Purchasing ‘DOP"
and
DFA Dairy Brands Fluid, LLC “Contractor”

RECITALS:

A, The Parties entered into a Contract SBPO17200451 Statewide Milk for State
Institutions, effective July 1, 2015.

B. Contractor has requested a ten (10) percent price increase for State Agencies and a

fifteen (15) percent price increase for Public Agencies due to industry wide increases
from suppliers.

AGREEMENT:

Based on the above recitals, and good and valuable consideration, the receipt of which is
hereby acknowledged, the Contract is amended as follows:

1. The amended price of ten (10) percent is added for State Institutions, and the amended
price of fifteen {(15) percent is added for Public Institutions.

2. Except as expressly modified in this Amendment, all other terms and conditions of the

Contract remain in full force and effect. All of the terms herein will have the same meaning
as specifically defined otherwise in this First Amendment.

This Amendment is effective upon the date of the last sighature. In no event will this
Amendment be effective until executed by idaho Division of Purchasing.

Idaho Division of Purchasing : iry ids, LLC
Wechadd Procons hvw’é'f oA
/JIVIA

Michael Piccono, Buyer Brandy Bengoechea, General Manager

Date: 07/29/2022 Date: 7 ZB- ZDZ Z-




Idaho Division of Purchasing

Renewal
Purchase Order Name: Statewide Milk
Contract Number: SBP0O17200451
Parties: State of Idaho

DFA Dairy Brands Fluid, LLC
900,000.00 USD

Total Contract Value: 5,635,000.00 USD
Start Date: 3/1/2022 12:00 AM
2/28/2023 11:59 PM

This Renewal Value:

End Date:

Contract Managers:  Quinn Shea; quinn.shea@adm.idaho.gov

Instructions

SBPO17200451, Statewide Milk (the "Contract") is extended for the time period, as provided
above. All of the terms and conditions contained in the Contract shall remain in effect, except
expressly modified herein. Contractor's signed renewal letter to SBPO17200451 is attached and

incorporated herein by reference.

Note: The dollar amount listed in the contract renewal pricing is an estimate and cannot be
guaranteed. The actual dollar amount of the Contract may be more or less depending on the
orders placed by the State; or may be dependent upon the specific terms of the Contract.

DFA Dairy Brands Fluid, LLC
Brandy Bengoechea

+1 800-752-4686
brandy bengoechea@deanfoods.com

Signature signed By: QM/M’U’(/ S[LG’H/ 1/25/2022



State of Idaho

Department of Administration
Division of Purchasing

Governor 650 West State Street, Room 100
KEITH REYNOLDS Boise, ID 83702
Director Telephone: (208) 327-7465
VYALERIE BOLLINGER Email: purchasing@adm.idaho.gov
Administrator www.purchasing.idaho.gov

December 29, 2021

DFA Dairy Brands Fluid, LLC VIA ELECTRONIC TRANSMISSION
Attn: Brandy Bengoechea brandy.bengoechea@meadowgolddairy.com

RE: Renewal of Contract SBPO17200451, a Contract for Milk, for the various State of Idaho
Agencies, Institutions, and Departments

Expiring 2/28/2022
The State of Idaho would like to renew the above referenced contract for a period of One (1) Year.

The contract renewal period is_ March 1, 2022 to February 28, 2023. The same terms and conditions prevail for the
contract renewal period, except as expressly modified herein.

Please also provide an updated Certificate of Insurance with your renewal documents.

**On April 26, 2021, Governor Little signed Senate Bill 1086. The bill creates a new section of code requiring all
public entities in Idaho to insert a certification regarding boycotts of Israel in contracts and renewals of contracts
that are effective on or after July 1, 2021. By agreeing to renew this contract, you certify as follows:

Certification Concerning Boycott of Israel. Pursuant to ldaho Code section 67-2346, if payments under the
Contract exceed one hundred thousand dollars ($100,000) and Contractor employs ten (10) or more persons,
Contractor certifies that it is not currently engaged in, and will not for the duration of the Contract engage in, a
boycott of goods or services from Israel or territories under its control. The terms in this section defined in Idaho
Code section 67-2346 shall have the meaning defined therein.

If the terms of this renewal letter are acceptable to your company, please sign below and return via mail, or e-mail
ContractAdmin@adm.idaho.gov @ the Division of Purchasing. Please update your IPRO profile as well- including
contactinformation, if necessary, to continue to receive e-mail notifications through the IPRO System.

Thank you for your consideration in this matter.

Sincerely,

Quinn Shea
Idaho Division of Purchasing

“Serving Idaho citizens through effective services to their governmenial agencies”



Contractor agrees to the terms detailed herein:

COMPANY: Meadow Gold Dairy

Name &atr\é' . Brandy Bengoechea

Date: 1-25-2022

Idaho Division of Purchasing

Name & Title (Printed): __Quinn Shea, Contract Administrator

Signature: Q[/W ghﬁﬂ/

Date: _1/25/2022

If you need to update the contact information for this contract, please do so helow.

UPDATED CONTRACTOR CONTACT INFORMATION for SBPO17200451

Contact Name

Title

Address

Phone

Fax

E-mail




State of Idaho

Department of Administration
Division of Purchasing

Governor 650 West State Street, Room 100
KEITH REYNOLDS Boise, ID 83702
Director Telephone; (208) 327-7465
VALERIE BOLLINGER Email; purchasing@adm.idaho.gov
Administrator www,purchasing.idaho.gov
Contract SBPO17200451

Contract for Milk, for the various State of l[daho
Agencies, Institutions, and Departments

Acknowledgment of Idaho State House Bill 220

DFA Dairy Brands Fluid, LLC “Contractor”

Acknowledges the following by signing below:

Disclosure of Abortion Related Matters. The State is subject to the No Public Funds for Abortion
Act, Idaho Code title 18, chapter 87 (the “Act") and State employees who intentionally violate the
provisions of the Act are subject to criminal prosecution. This provision is included in this letter to
aid in compliance with the Act. The state of Idaho (State) requests that Contractor disclose, unless
Contractor is within one of the exemptions provided in the Act, if it or an affiliate is or becomes,
during the term of the Contract, an abortion provider and if it will use State facilities or public funds
to provide, perform, participate in, promote or induce, assist, counsel in favor, refer or train a person
for an abortion related activity. Please refer to the Act for definitions of the terms used in this section.

Acknowledged by (Print Name): _Brandy Bengoechea

Tile: General Manager

Signature:

Date: 1-25-2022

“Serving ldaho citizens through effective services fo their governmental agencies”



Idaho Division of Purchasing

Renewal
Purchase Order Name: SBP0O17200451 2021-2022
Contract Number: SBPO17200451
Parties: State of ldaho

DFA Dairy Brands Fluid, LLC
875,000.00 USD

Total Contract Value: 4,735,000.00 USD

Start Date: 3/1/2021 12:00 AM
2/28/2022 11:59 PM

This Renewal Value:

End Date:

Contract Managers: Jason Urquhart; jason.urquhart@adm.idaho.gov
Purchasing Leads: Jason Urquhart; jason.urquhart@adm.idaho.gov

Instructions

SBPO17200451, Milk for Idaho Institutions (the "Contract") is renewed for the time period, as
provided above. All of the terms and conditions contained in the Contract shall remain in effect,
except expressly modified herein. Contractor's signed renewal letter is attached and incorporated

herein by reference.

Note: The dollar amount listed in the contract renewal pricing is an estimate and cannot be
guaranteed. The actual dollar amount of the Contract may be more or less depending on the
orders placed by the State; or may be dependent upon the specific terms of the Contract.

Brandy Bengoechea

+1 800-752-4686
brandy_bengoechea@meadowgolddairy.com



Bill ToAddress

As detailed in sourcing
event or contract
instructions

Payment Details Payment
Terms: Net 30

Ship To Address

As detailed in sourcing
event or contract
instructions

Special Instructions:

Internal Comments:

Signature signed by:



State of Idaho

Department of Administration
Division of Purchasing

BRAI) LITTLE 650 West State Street, Room 100
Governor P. 0. Box 83720

D. KEITH REYNOLDS Boise, ID 83720-0075
Director Telephone (208) 327-7465
VALERIE BOLLINGER Fax; 208-327-7320
Administrator hitp://purchasing,idaho.gov

February 11, 2021

DFA Dairy Brands Fluid, LLC VIA E-MAIL TRANSMISSION
Attn: Brandy Bengoechea brandy bengoechea@meadowgolddairy.com

RE: Renewal of Contract SBPG17200451, a Contract for Milk for the various State of ldaho Agencies,
Enstitutions, and Departments
Expiring 2/28/2021

The State of Idaho would like to renew the above referenced contract for a period of Cne (1) Year.

The contract renewal period is_March 1, 2021 to February 28, 2022, The same terms and conditions prevail
for the contract renewal period, except as expressly modified herein.

if the terms of this renewal letter are acceptable to your company, please sign in the appropriate space
below and mail, fax (208.327.7320) or e-mail (purchasing@adm.idaho.gov) to the Division of Purchasing. If
you need to update the contact information for this contract, piease do so below. Please update your IPRO
profile as well, if necessary, in order to continue to receive e-mail notifications through the IPRO System.

Thank you for your consideration in this matter.
APPROVED: __X_YES NO
Sincerely,

Jason R, pemirasma CONELNY: ’
Urquhart S BY: ”
Jason Urquhart ature)
\daho Division of Purchasing \0( &92
fa( "i ANG O VOO

"(Printed Name)

Date: Z Z$ ZUZI

UPDATED CONTACT INFORMATION for SBPO17200451:

Contact Name

Title

Address

Phone

Fax

E-mail

“Serving ldaho citizens through effective services to their governmental agencies”




Idaho Division of Purchasing

Amendment
Purchase Order Name SBP0O17200451 2020-2021
Contract Number SBP0O17200451
Parties State of ldaho

DFA Dairy Brands Fluid, LLC

This Amendment’s Value 0.00 USD

Total Contract Value 3,860,000.00 USD
Start Date 3/1/2020 12:00 AM
End Date 2/28/2021 11:59 PM

Contract Manager: State of Idaho; jason.urquhart@adm.idaho.gov
Purchasing Lead: State of Idaho; jason.urquhart@adm.idaho.gov

Instructions

SBP017200451, Milk for Idaho Institutions for the State of Idaho (the “Contract”) is amended effective
February 11, 2021. All of the terms and conditions contained in the Contract shall remain in full force and
effect, except as expressly modified herein.

This is an administrative amendment to process the assignment of the contract per the attached
documents, which include approval from the Board of Examiners and acceptance of the assignment by
the Administrator of the Division of Purchasing.

NO OTHER CHANGES NOTED.

Brandy Bengoechea

+1 800-752-4686
Brandy.bengoechea@meadowgolddairy.com



Bill To Address

As detailed in sourcing
event or contract
instructions

Payment Details Payment
Terms: Net 30

Ship To Address

As detailed in sourcing
event or contract
instructions

Special Instructions:

Internal Comments:

Signature signed by:



State of [daho | .  #rouy et
Department of Administratioxji M

Division of Purchasing Giovarmor

Secretary of State

BRAD LITTLE 650 West State Street, Room 100
Govemor P. O. Box 83720

|
i
|
|
i
D. KEITH REYNOLDS Boise, ID 83720-0075 ‘
Director Telephone (208) 327-7465 i
VALERIE BOLLINGER Fax: 208-327-7320 |
Administrator http://purchasing.idaho.gov {
January 6, 2021 ] - .
y “ Slale Controller, Secreiary of Board
State Board of Examiners Delivered via Email Ll g ) e P e A PP R St AP WP o o " iat A
PO Box 83720 IMcCleve@sco.idaho.gov
700 West State Street

Boise, ID 83720-0011

Re: Request for Assignment of Contract Number SBPO17200451, a Contract for Milk, between the
State of Idaho and Meadow Gold Dairy

Dear Sirs:

Earlier this year, the Division of Purchasing (DOP) was notified about the possibility that Meadow Gold
Dairy had been purchased. On July 1, 2020 we contacted Meadow Gold Dairy via email about this.
Meadow Gold Dairy and DOP completed communications about this on July 8, 2020, which identified
that Meadow Gold Dairy’s FEIN has changed, but the name isn’t changing and Meadow Gold Dairy is
now a subsidiary of Dairy Farmers of America (DFA). Contract number SBPO17200451 is a contract for
milk between Meadow Gold Dairy and the State of Idaho. DOP has gathered information and
documentation regarding the circumstances surrounding the assignment and the parties involved.
Pertinent documents are attached to this letter for your consideration. Based on all of the available
information, DOP has determined that the assignment is in the best interest of the State and respectfully
requests that the Board of Examiners recognize the assignment.

Background

Effective January 26, 2017, DOP awarded statewide open contract number SBPO17200451 for milk to
{then) Meadow Gold Dairy. The award was based on responses to Invitation to Bid ITB17000451,
which was issued by DOP on December 7, 2016.

As noted in the first paragraph of this letter, DOP was notified earlier in the year about the possibility
that Meadow Gold Dairy had been purchased, and on July 1, 2020, DOP contacted Meadow Gold Dairy
(stated this way for ease; ownership is DFA Dairy Brands Fluid, LLC d/b/a Meadow Gold Dairy) about
this. DOP sent documents relative to contract assignment to Meadow Gold Dairy on August 13, 2020.
Meadow Gold Dairy submitted documents to DOP on October 20, November 24, November 30, and
December 18, 2020. Meadow Gold Dairy also submitted an applicable email to DOP on December 21,
2020. DOP has found that the information is sufficient to consider the request to assign, and DOP’s
Administrator has indicated her intent to sign the Acceptance of Assignment upon approval by the
Board of Examiners.

“Serving Idaho citizens through effective services to their governmental agencies”




January 6, 2021
Page 2

Reason for Assignment

Based on the information provided by Meadow Gold Dairy, DOP understands the following related to

the request to assign: Effective May 1, 2020 DFA Dairy Brands Fluid, LLC acquired substantially all of

_ the assets related to Southern Foods Group, LLC d/b/a Meadow Gold Dairy fluid dairy operations in

% goise,daho A
’ . (]

’ Analysis of Request to Assign "

Assignment of contract number SBPO17200451 is in the best interest of the State of Idaho. When

analyzing the appropriateness of assigning a contract that was issued pursuant to a competitive bid,

DOP asks whether the proposed assignee is equal to or better the awarded contractor (i.e. assignor).

DOP also analyzes the potential benefits and risks to the State. In this case, all factors weigh in favor of

assignment.

Quality of Assignee

The primary interface at Meadow Gold Dairy in Boise remains unchanged, and so we are confident that
DFA Dairy Brands Fluid, LLC d/b/a Meadow Gold Dairy will continue to provide the same or better-
quality services if the assignment is approved.

Risk Analysis

Assignment of contract SBP017200451 poses very little risk to the State. As noted above, the person
who is the primary contact for the contract remains unchanged, and so there is essentially no
transition risk. The dollar value of the current contract term is estimated at $660,000.00 as identified
on the Statewide Blanket Purchase Order (SBPO; SBP0O17200451) document. This contract is invoiced
by delivery location monthly for the previous month's milk products, so the State runs no risk of
investing money for which it sees no return. In the event that there is an unacceptable decrease in the
quality of the services or products being provided, the State may pursue contract termination just as it
would have to do if the contract remained with Meadow Gold Dairy. Meadow Gold Dairy has
identified that it retains liability for its acts and omissions under the contract occurring or in existence
prior to May 1, 2020, and DFA Dairy Brands Fluid, LLC has the required levels of insurance coverage
moving forward.

There is a risk involved if contract SBPO17200451 is not assigned in that the valuable milk products
provided under the contract would likely be interrupted. (We have received no bids other than a bid
from Meadow Gold Dairy the last two (2) times we issued Invitations to Bid for milk, so, obtaining
competition is difficult and may not be possible.)

Please find the Request for Recognition of Assignment to be signed by the Secretary of the Board of

Examiners upon the Board’s recognition of the Request. You will also find Acceptance of Assignment
that will be signed by DOP Administrator, subject to the Board’s recognition.

“Serving Idaho citizens through effective services to their governmental agencies”



January 6, 2021
Page 3

As noted above, pertinent documents are attached to this letter for your consideration and additional
documentation can be made available upon request. Thank you for your time and consideration of this
matter. Please do not hesitate to contact this office with any questions or requests for additional
information.

Thank you for your time and consideration of this matter. Please do not hesitate to contact me with
any questions.

Sincerely,

Jason R. Urquhart
Idaho Division of Purchasing

Enclosures

“Serving Idaho citizens through effective services to their governmental agencies”



State of Idaho

Department of Administration
Division of Purchasing

BRAD LITTLE 304 N 8™ Street, Rm 403 (83702)
Governor P. O. Box 83720

D. KEITH REYNOLDS Boise, ID 83720-0075
Director Telephone (208) 327-7465
VALERIE BOLLINGER Fax: 208-327-7320
Administrator http://purchasing.idaho.gov

August 13, 2020

Brandy Bengoechea VIA EMAIL TRANSMISSION
Meadow Gold Dairy EMAIL: brandy bengoechea@deanfoods.com

Re: Assignment of Contract Number SBPO17200451, a Contract for Milk, between the State of Idaho
and Meadow Gold Dairy

Dear Mr. Bengoechea:

We were contacted by a state agency in late May 2020 about the possibility that Meadow Gold Dairy
had been purchased, and we contacted you via email on July 1, 2020 about this. We (including Melanie
Siegrist from Meadow Gold Dairy) completed our communications about this on July 8, 2020, which
identified that Meadow Gold Dairy’s FEIN has changed, but the name isn’t changing and Meadow Gold
Dairy is now a subsidiary of Dairy Farmers of America (DFA). I've also found a news article dated May
1, 2020 (located here: https://www.deanfoods.com/newsroom/news/dean-foods-completes-sale-of-
assets-to-dairy-farmers-of-america/) that identifies that Dean Foods Company sold “assets, rights,
interests and properties relating to 44” of its fluid and frozen facilities to subsidiaries of Dairy Farmers
of America (DFA).

With the FEIN change, and Meadow Gold Dairy now being a subsidiary of DFA, it appears that contract
number SBPO17200451 must be assigned. Please see the information below:

Assignment of contract number SBPO17200451 is governed by the STATE OF IDAHO STANDARD
CONTRACT TERMS AND CONDITIONS that are part of the contract, particularly § 21. ASSIGNMENTS,
which reads as follows.

21. ASSIGNMENTS: Contractor shall not assign this contract, or its rights, obligations, or any other
interest arising from the Contract, or delegate any of its performance obligations, without the
express written consent of the Administrator of the Division of Purchasing and the Idaho Board of
Examiners. Transfer without such approval shall cause the annulment of the Contract, at the option
of the State. All rights of action, however, for any breach of the contract are reserved to the State.
{ldaho Code Section 67-9230).

Notwithstanding the foregoing, and to the extent required by applicable law (including Idaho Code
Section 28-9-406), Contractor may assign its right to payment on an account provided that the State
shall have no obligation to make payment to an assignee until thirty days after Contractor (not the
assignee) has provided the responsible State procurement officer with (a) proof of the assignment,

“Serving Idaho citizens through effective services to their governmental agencies”
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(b) the identity of the specific state contract to which the assignment applies, and (c) the name of
the assignee and the exact address to which assigned payments should be made. The State may
treat violation of this provision as an event of default.

Additionally, Idaho Code § 67-1027 reads as follows:

67-1027. Authority to recognize assignments of obligations owing by state. The authority of the
state controller to recognize assignments of obligations owing by the state of Idaho is limited to
those assignments as may be specially approved by the state board of examiners.

Therefore, assignment of the contract will not be granted without the approval of the Administrator of
the Division of Purchasing and the Idaho State Board of Examiners of the state of Idaho {the “State”).
Please also be advised that that the Office of the State Controller is statutorily prohibited from issuing
any payments to a requested assignee until the Idaho State Board of Examiners approves the
assignment.

The state of Idaho (the State) requires the following in order for it to consider assigning contract number
SBP017200451:

1. Meadow Gold Dairy must provide proof of the assignment. We will accept a resolution
or certificate from the governing body of the assignor certifying that it has authorized
assignment and specifying an officer to execute documents, including materials submitted to
the State. The officer specified by the assignor must complete his portion of the attached Idaho
State Board of Examiners Request for Recognition of Assignment (“Request for Recognition”)
(attached).

2. Meadow Gold Dairy must provide written acceptance of the assignment via the Request
for Recognition and must include with the Request for Recognition confirmation of the taxpayer
ID of the assignee, its legal name, and the address for notices and payments under contract
number SBPQ17200451.

3. Meadow Gold Dairy must identify whether or not the assignor is retaining liability for
acts and omissions prior to the effective date of the assignment. If so, Meadow Gold Dairy must
provide proof that the assignor has insurance covering such liability.

a. Please see numbered paragraph 4 on the first page of the attached Administrator
Acceptance of Assignment. It is currently written so that DFA will be liable for Meadow
Gold Dairy’s acts and omissions prior to assignment. Please advise prior to completion
of the attachments if that will not be the case.

If the liability for acts and omissions prior to the effective date of the assignment is to be
transferred to the assignee, the assignee must provide proof that the assignee has insurance

covering such liability.

The following are the contract’s insurance requirements:

“Serving Idaho citizens through effective services to their governmental agencies”
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“11.3 Insurance Requirements

Within five (5) business days of issuance of letter(s) of intent to award, the apparent
successful Bidder or Offeror will provide certificates of insurance required herein and will
maintain the insurance during the life of the Contract. There are no provisions for
exceptions to this requirement. Failure to provide the certificates of insurance within the
five (5) business day period may be cause for your Bid or Proposal to be declared non-
responsive or for your Contract to be cancelled.

Contractor shall carry liability and property damage insurance that will protect it and the
State of Idaho from claims for damages for bodily injury, including accidental death, as
well as for claims for property damages, which may arise from operations under the
Contract whether such operations be by themselves or by anyone directly or indirectly
employed by either of them.

Contractor shall not commence work under the Contract until it obtains all insurance
required under this provision and furnishes a certificate or other form showing proof of
current coverage to the State. All insurance policies and certificates must be signed
copies. After work commences, the Contractor will keep in force all required insurance
until the Contract is terminated.

11.3.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain
Commercial General Liability (CGL) and, if necessary, Commercial Umbrella insurance
with a limit of not less than $1,000,000 each occurrence. If such CGL insurance
contains a general aggregate limit, it shall apply separately to the Contract.

11.3.1.1 CGL insurance shall be written on 1SO occurrence form CG 00 01 (or a
substitute form providing equivalent coverage) and shall cover liability arising from
premises, operations, independent contractors, products-completed operations,
personal and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

11.3.2 Commercial Automobile and Commercial Umbrella Liability Insurance.
Contractor shall maintain Commercial Automobile Liability and, if necessary,
Commercial Umbrella Liability insurance with a limit of not less than $1,000,000 each
accident. Such insurance shall cover liability arising out of any auto (including owned,
hired, and non-owned autos).

11.3.2.1 Bidder or Offeror may request a waiver from providing Commercial
Automobile and Commercial Umbrella Liability Insurance in its Bid or Proposal if
the Bidder or Offeror will not use any owned, hired or non-owned vehicles to
conduct business under the Contract, if it is awarded the Contract, and the State of
Idaho will consider the request. If the Bidder or Offeror submits a request to
waive the provision of Commercial Automobile and Commercial Umbrella Liability

“Serving Idaho citizens through effective services to their governmental agencies”
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Insurance after the due date and time for receipt of Bids or Proposals, the State of
Idaho may not consider the request.

11.3.3 Workers Compensation Insurance and Employer's Liability. Contractor shall
maintain workers compensation and employer's liability. The employer's liability shall
have limits not less than $100,000 each accident for bodily insurance by accident,
$500,000 disease policy limit, and $100,000 disease, each employee.

11.3.3.1 Contractor must provide either a certificate of workers compensation
insurance issued by a surety licensed to write workers compensation insurance in
the State of Idaho, as evidence that the Contractor has in effect a current Idaho
workers compensation insurance policy, or an extraterritorial certificate approved
by the Idaho Industrial Commission from a state that has a current reciprocity
agreement with the Idaho Industrial Commission.

11.3.4 State of Idaho as Additional Insured: The liability insurance coverage required
for performance of the Contract shall include the State of Idaho, each Agency that
makes purchases on the Contract, and their divisions, officers and employees as
additional insured, but only with respect to the Contractor’s activities to be performed
under the Contract.

11.3.4.1 The Contractor must provide proof of the State of Idaho, each Agency
that makes purchases on the Contract, and their divisions, officers and employees
being additional insured by providing endorsements to the liability insurance
policies showing the State of Idaho, the (agency) and its divisions, officers and
employees as additional insured. The endorsements must also show the policy
numbers and the policy effective dates.

11.3.4.2 If a liability insurance policy provides for automatically endorsing
additional insured when required by contract, then, in that case, the Contractor
must provide proof of the State of Idaho, each Agency that makes purchases on
the Contract, and their divisions, officers and employees being additional insured
by providing copies of the policy pages that clearly identify the blanket
endorsement.

11.3.5 Notice of Cancellation or Change: Contractor shall ensure that should any of
the above described policies be cancelled before the expiration date thereof, or if
there is a material change, potential exhaustion of aggregate limits or intent not to
renew insurance coverage(s), that written notice will be delivered to the Division of
Purchasing (if the Contract was issued by the Division) or to the Purchasing Activity
(contracting state agency) in accordance with the policy provisions.

“Serving Idaho citizens through effective services to their governmental agencies”
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11.3.6 Contractor shall further ensure that all policies of insurance are endorsed to
read that any failure to comply with the reporting provisions of this insurance, except
for the potential exhaustion of aggregate limits, shall not affect the coverage(s)
provided to the State of Idaho, and its divisions, officers and employees.

11.3.7 Acceptable Insurers and Deductibles: Insurance coverage required under the
Contract shall be obtained from insurers rated A-VIl or better in the latest Bests Rating
Guide and in good standing and authorized to transact business in Idaho. The
Contractor shall be financially responsible for all deductibles, self-insured retention’s
and/or self-insurance included hereunder. The coverage provided by such policy will
be primary to any coverage of the State on or related to the Contract and shall provide
that the insurance afforded applies separately to each insured against whom a claim is
made, except with respect to the limitation of liability.

11.3.8 Waiver of Subrogation: All policies shall contain waivers of subrogation. The
Contractor waives all rights against the State and its officers, employees, and agents
for recovery of damages to the extent these damages are covered by the required
policies. Policies may contain deductibles but such deductibles will not be deducted
from any damages due to the State.”

4. The assignee must provide proof, acceptable to the State, that its financial stability is equivalent
to (or greater than) the financial stability of Meadow Gold Dairy at the time Meadow Gold Dairy
was awarded contract number SBP0O17200451 (the contract was awarded on January 26, 2017).
The usual process is for the assignee to provide its current information regarding financial stability,
and to also provide the information provided by the assignor during the solicitation process. The
assignee’s financials must be those of the assignee; do not provide the financials of a parent
company or include financial information from affiliates or other related companies which are not
directly involved in the provision of services under contract SBPO17200451.

5. The assignee must register with the Idaho Secretary of State to do business in Idaho prior to the
State’s submission of the above items to the Idaho State Board of Examiners, or, must provide, in
writing, a valid reason why this does not apply. If the assignee is not registered with the Idaho
Secretary of State, it must consent to the following term concerning service of process:

Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested, at its last known address. Contractor must notify the State in writing of any
change of address to which service of process can be made. Service shall be completed upon
Contractor’s actual receipt of process or upon the State’s receipt of the return thereof by the
United States Postal Service as refused or undeliverable. Contractor shall have thirty calendar
days after completion of service in which to respond.

Consent to the paragraph directly above must be on the assignee’s letterhead, signed by a company
officer authorized to bind it contractually.

“Serving Idaho citizens through effective services to their governmental agencies”
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6. Both the assignor and the assignee must complete the attached Acceptance of Assignment
document. Completion includes the following:

a. Make any necessary changes to the information highlighted yellow. Make sure before
routing for signature that yellow highlights no longer appear in the document.

b. Both the assignor and the assignee must enter the state in which it is incorporated in
the blank in the first paragraph of page 1.

¢. Meadow Gold Dairy must edit the second sentence of section 4, if necessary.

d. A representative of the assignor that is authorized to bind the company contractually
must sign and date (including entering the appropriate position title) in the spaces below
the assignee’s company name on page 2.

e. Arepresentative of the assignee that is authorized to bind the company contractually
must sign and date (including entering the appropriate position title) in the spaces below
the assignee’s company name on page 2.

7. Once the Administrator of the Division of Purchasing and the Idaho State Board of Examiners
have approved the assignment, the Idaho Division of Purchasing will process an amendment to
contract number SBPO17200451 in its e-procurement system, IPRO. However, in order to process
an amendment in IPRO, the assignee must be profiled in IPRO; and this must occur prior to the
submission of the above to the Idaho State Board of Examiners. The administrator for IPRO may be
contacted at ipro@adm.idaho.gov for assistance with profiling.

Please note that prior to the Idaho State Board of Examiners considering the assignment, its
subcommittee will first consider it. The subcommittee considers assignments on the second Tuesday of
each month and agenda items are due the Thursday before the meeting.

For any questions you may have, please contact me at 208-332-1608.

Sincerely,

Jason Urquhart, CPPO, CPPB
Lead Purchasing Officer

Attach(s):

Request for Recognition of Assignment
Acceptance of Assignment

“Serving Idaho citizens through effective services to their governmental agencies”



IDAHO STATE BOARD OF EXAMINERS
Request for Recognition of Assignment

"Assignor" as used herein is Southern Foods Group, LLC dba Meadow Gold Dairy
Address 1301 W. Bannock Street, Boise, ID 83702

"Assignee" as used herein is DFA Dairy Brands Fluid, LLC
Address 1301 W. Bannock Street, Boise, |D 83702
(Corporate 2711 N. Haskell Ave., Suite 3400, Dallas, TX 75204)

"Board" as used herein is the State Board of Examiners, State of ldaho.
"Gontroller" as used herein is the Idaho State Controller and Secretary to the Board.

“Contract” as used herein is SBPO17200451, a Contract for Milk, awarded pursuant to State of Idaho Invitation to
Bid (ITB) ITB17000451

WHEREAS, Assignor has advised the Board that, effective May 1, 2020, substantially all of Assignor's assets,
including those assets related to the Assignor's Boise, ID operations, were acquired by DFA Fluid pursuant to Section
363 of the U.S. Bankruptcy Code.

WHEREAS, the State of Idaho is or may be obligated to make payments to Assignor pursuant to the terms of the
Contract.

WHEREAS, Assignor has agreed with Assignee to assign all rights of payment for the above obligations to Assignee
pursuant to the attached form of Assignment and Assumption Agreement; and

NOW THEREFORE, pursuant to |.C. Sec. 67-1027, Assignee requests the Board to approve assignment of the
above obligations on the conditions listed below:

(1) Effective May 1, 2020, Assignee assumes responsibility for all of Assignor's responsibilities, obligations, and
duties under the Contract and all of Assignor's rights, title and interest in and to the Contract occurring on or after
May 1, 2020.

(2) Assignee does not assume any of Assignor's responsibilities, obligations and duties under the Contract occurring
or in existence prior to May 1, 2020.

(3) Assignee will guarantee performance of the Contract on or after May 1, 2020.

(4) Assignee acknowledges that the State does not waive any applicable right or remedy under the Contract as
against Assignee resulting from Assignee's performance prior to May 1, 2020 in accordance with the terms of the
Contract.

(5) To the extent that payments under the Contract due to Assignee are made to Assignor, Assignee will look solely
to Assignor for payment.

(6) If approved, the parties will execute the Assignment and the Administrator Acceptance of Assignment documents
attached hereto.

The undersigned certifies that he/she is duly authorized by Assignee to execute this Agreement.
DATED this 4th day of January, 2021.

ASSIGNEE ASSIGNOR

DFA DAIRY BRANDS FLUID, LLC SOUTHERN FOODS GROUP, LLC
(dba Meadow Gold D?iw) T

Signature: %%‘ﬁ Signature: . S ’2"‘"“——

Name: Alan J. Bernon Name:
Title: President and Chief Executive Officer Title: or Vice President, Finance and
Chief Accounting Officer

State Board of Examiners Req Assig (002).docx 1



State of Texas )
) ss
County of Dallas )

On this ‘5 day of January, 2021, before me, the undersigned, a Notary Pubiic in and for said state, personally
appeared Alan J Bernon in his capacity as an officer of DFA Dairy Brands Fluid, LLC (Assignee), who Is personally
known to me, and acknowledged to me that he executed the foregoing instrument

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year In this certificate
first above wntten

M@MA_ S, BELICIA BOWMAN
Notary Public for _| €XG4 ﬁ My Notary (D # 132334419

Residing at Dallas, TX ¥ Expires January 28, 2024
My commission expires January 28, 2024 ; -
(SEAL)

State of Texas )
) ss
County of Dallas )

On this S day of January, 2021, before me, the undersigned, a Notary Public in and for said state, personally

appeared Jeffery S Dawson, in his capacity as an officer of Southern Foods Group, LLC (Assignar), who I1s
personally known to me, and acknowledged to me that he executed the foregoing instrument

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this certificate
first above written

M
o,

ﬁ:ﬁ( i Dhowren— A BELICIA BOWMAN
Notary Public for T eX@ {‘%' i My Notary ID # 132334419

Residing at Dallas, TX
My commussion expires January 28, 2024
(SEAL)

“&p,,w’ Explres January 28, 2024

fhriny

The Board, having duly considered the above request pursuant to | C Sec 67-1027, specially approved the above
request on , 2021 This assignment shall be effective seven (7) days after its approval by the

State Board of Examiners N /
/JJI

Brangon D Woolf, Secretary

Note a) After the Assignee and Assignor have completed this form, please mail to

Idaho State Controller

P O Box 83720

700 West State Street
Botse, |daho 83720-0011

b) After the State Board of Examiners approves the assignment, an executed copy will be mailed to each
party
The Request for Recognition of Assignment form to be used pursuant to Idaho Code 67-1027
The form will be submitted to the State Board of Examiners for approval after it has been
completed and returned to the State Controller's Office For mare information, please contact the
State Controller’s Office, 208-334-3100, or brdexam@sco 1daho gov

State Board of Examiners Req Assig (002) doca 2



ASSIGNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT s entered into as of May 1, 2020 (this
“Agreement”) by and between Southern Foods Group, LLC, a Delaware limited habiity company
(“Assignor”), and DFA Dairy Brands Fluid, LLC, a Delaware imited liability company (“Assignee”).

WHEREAS, Assignor does business as “Meadow Gold Dairy” in Idaho.

WHEREAS, on November 12, 2019, Dean Foods Company and its subsidiaries (including Assignor) filed
for relief under chapter 11 of the Bankruptcy Code

WHEREAS, effective May 1, 2020, substantially all of the assets related to the Assignor’s Boise, ID
Meadow Gold Dairy, including the rights to pursue customers served thereby, were acquired by Assignee
pursuant to Section 363 of the Bankruptcy Code,

WHEREAS, Assignor desires to assign to Assignee, and Assignee desires to accept, effective May 1,
2020, all of Assighor’s rights and interests and obligations, responsibilities and duties under certain
contracts to which it 1s a party.

NOW, THEREFORE, for and in consideration of the foregoing recitals and the mutual agreements and
covenants herein contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows

1. Assignment. Effective May 1, 2020, with respect to State of Idaho Contract Number SBP017200451,
a contract for Milk, pursuant to State of Idaho Invitation to Bid (ITB) ITB17000451 awarded to Meadow
Gold Dairy (the “Contract”), Assignor hereby assigns and conveys to Assignee all of Assighor’s
responsibilities, obligations and duties under and all of its right, title and interest in and to the Contract
occurring or In existence as of May 1, 2020.

2. Assumption Effective May 1, 2020, Assignee hereby accepts the assignment and conveyance by
Assignor all of its responsibilities, obligations and duties under the Contract and all of Assignor’s rights,
title and interest in and to the Contract occurring or in existence as of May 1, 2020.

The parties hereby acknowledge and agree that Assignee has not assumed any of Assighor’s
responsibilities, obligations and duties under the Contract occurring or in existence prior to May 1,
2020.

3 Benefit of the Agreement. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and permitted assigns. Nothing in this Agreement, express or
imphed, shall confer on any person or entity other than the parties hereto, and their respective
successors and permitted assigns, any rights, remedies, obligations or habilities under or by reason of
this Agreement, including any third party beneficiary rights.

4. Headings. The headings used in this Agreement are for reference purposes only and shall not affect
In any way the meaning or interpretation of this Agreement.



5. Governing Law. This Agreement shall be governed by and interpreted and construed in accordance
with the substantive laws of the State of Delaware without regard to applicable choice of law
provisions thereof,

6. Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed an
original, but both of which taken together shall constitute one and the same agreement, it being
understood that all of the parties hereto need not sign the same counterpart. Delivery of an executed
counterpart of a signature page to this Agreement by facsimile or electronic mail shall be as effective
as delivery of a manually executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed and delivered this Assignment and
Assumption Agreement as of the date first above written.

ASSIGNOR ASSIGNEE
SOUTHERN FOODS GROUP, LLC DFA DAIRY BRANDS FLUID, LLC

)
Q o By: %&%W-.q
Name Q:‘jnf’g D wson Name: Alan 1. Bernon

Title: or Vice President, Finance and Title: President and Chief Executive
Chief Accounting Officer Officer




ADMINISTRATOR ACCEPTANCE OF ASSIGNMENT

THIS ADMINISTRATOR ACCEPTANCE OF ASSIGNMENT (“Acceptance”) i1s entered by and between the

State of Idaho, Department of Adminmistration, Diviston of Purchasing (“Purchasing”), Southern Foods
Group, LLC, a Delaware limited hability company, doing business as Meadow Gold Dairy (“Meadow Gold
Dairy”) and DFA Dairy Brands Fluid, LLC, a Delaware limited hability company (“DFA Fluid”)

RECITALS

Purchasing issued the following contract for the benefit of State of Idaho Agencies, institutions, and
departments and eligible political subdivisions or public agencies as defined by Idaho Code, Section
67-2327, and other authorized entities. SBPO17200451, a Contract for Milk, a contract pursuant to
State of Idaho Invitation to Bid (ITB) ITB17000451 (the “Contract”). The Contract was awarded to
Meadow Gold Dairy on January 26, 2017.

On November 12, 2019, Dean Foods Company and its subsidiaries (including Southern Foods Group,
LLC) filed for rehef under Chapter 11 of the Bankruptcy Code.

Meadow Gold Dairy and DFA Fluid have advised Purchasing that, effective May 1, 2020, substantially
all of the assets related to the Boise, ID operations of Meadow Gold Dairy were acquired by DFA Fluid
pursuant to Section 363 of the Bankruptcy Code.

Meadow Gold Dairy and DFA Fluid have advised Purchasing that Meadow Gold Dairy desires to assign
to DFA Fluid, and DFA Fluid desires to accept, effective May 1, 2020, all of Meadow Gold Dairy’s
obligations, responstbilities and duties under the Contract and all of Meadow Gold Dairy’s rights, title,
and interest in and to the Contract.

As required by the terms of the Contract and Idaho Code section 67-5726(1), Meadow Gold Dairy has
requested Purchasing to approve the assignment of the Contract from Meadow Gold Dairy to DFA
Fluid.

Purchasing 1s willing to approve the requested assignment of the Contract, subject to the limitations
and terms of this Acceptance

AGREEMENT

In consideration of the following representations, warranties, terms, conditions and covenants, the

parties agree as follows.

1

Purchasing hereby approves the requested assignment of the Contract, subject to the limitations and
terms of this Acceptance.

Effective May 1, 2020, Meadow Gold Dairy assigns to DFA Fluid all of its responsibilities, obligations,
and duties under the Contract, and all of its rights, title and interest in and to the Contract.

Effective May 1, 2020, DFA Fluid accepts the assignment by Meadow Gold Dairy, all of its
responsibilities, obligations and duties under the Contract, and all of Meadow Gold Dairy’s rights, title
and Interest In and to the Contract occurring on or after May 1, 2020

The parties acknowledge and agree that {a) Meadow Gold Dairy retains hability for its acts and
omissions under the Contract occurring or In existence prior to May 1, 2020 and (b) DFA Fluid has not

Admin Acc of Asgmt (002) 123120 JU docx Page1of3



10.

11.

12

assumed any of Meadow Gold Dairy’s responsibilities, obligations and duties under the Contract
occurring or In existence prior to May 1, 2020.

DFA Fluid has reviewed and hereby adopts all representations and certifications contained in the
Contract, agrees to abide by all terms and conditions thereof, and guarantees performance of the
Contract on or after May 1, 2020

DFA Fluid agrees to indemnify Purchasing in accordance with the terms of the Contract with respect
to all claims, actions, judgments, liabilities, and proceedings resulting from DFA Fluid’s performance
on or after May 1, 2020.

Purchasing, in executing this Acceptance, does not waive any applicable right or remedy under the
Contract as against Meadow Gold Dairy resulting from Meadow Gold Dairy’s performance prior to
May 1, 2020 1n accordance with the terms of the Contract

Purchasing and DFA Fluid agree that Section 11.3 Insurance Requirements of the Contract be and
hereby 1s amended to reflect the following changes.

Subsection 11 3 5 s revised as follows’

11.3.5 Notice of Cancellation. Contractor shall ensure that should any of the above
described policies be cancelled before the expiration date thereof, that written notice via
e-mail will be delivered by Contractor’'s carrier to the Division of Purchasing at
purchasing@adm.idaho.gov In addition, if there Is a potential exhaustion of aggregate
limits or Intent not to renew Insurance coverages, written notice via e-mail will be
delivered by Contractor to the Division of Purchasing at the same e-mail address.

Subsection 11 3.6 of the Contract i1s deleted In its entirety, to-wit.

11-3-6-Contractorshal-furtherensure-thatall-pelicies-efinsurance-are-endeorsed-to-read
that-any-fatlure-to-comply-with-the-reporting provisions-of-thisHnsuranceexcept-for-the
potentialexhaustion-ofageregate-hmuts—shall-netaffect-the-coverage(s)-provided-to-the
State-ef-daheandts-divisiensr-efficers-and-employees.

The Contract otherwise remains in full force and effect in accordance with its terms except as
specifically modified in this Acceptance.

The parties hereto do not intend that any persons or entities other than the parties hereto, and their
successors and assigns, shall have any rights or remedies hereunder. The parties hereto specifically
disclaim any intent to bestow any enforceable benefit upon any third parties as against the parties
hereto. Any benefit accruing to any such third party as the result of the execution of this Acceptance
is merely coincidental and no third party may rely on receiving any such benefit

This Acceptance shall be governed by, construed, and enforced in accordance with, the laws of Idaho
without regard to its conflicts of law principles

The Contract, as amended by this Acceptance constitutes the entire agreement between the parties
and supersedes all prior agreements or understandings between the parties. The Contract may not
be further amended in any manner except in a writing made and entered as set forth in the Contract
or this Acceptance.

Admin Acc of Asgmt (002) 123120 JU docx Page 2 of 3



NOW THEREFORE, the parties have entered into this Acceptance effective as of the date of the last
signature below,

- MEADOW GOLD DAIRY - - DFA FLUID -

SOUTHERN FOODS GROUP, LLC dba Meadow DFA DAIRY BRANDS FLUID, LLC
Gold Dairy

Lz S CaSiensns
thjhbf%?‘gj&gnature Authorizing Signature

leffery S. Dawson, Senior Vice President, Alan J. Bernon, President & CEO

Finance & CAO o

Title of Authorizer Title of Authorizer

Date of Authorization: 01/04/2021 Date of Authorization:  01/04/2021
-PURCHASING-

STATE OF IDAHO
Department of Administration
Division of Purchasing

Valerie Bollinger, Administrator

Date:

Admin Acc of Asgmt {002} 123120 JU.docx Page 3 of 3



. THiS MARK MATTERS. ) 2F&

A Dairy Farmers of America

Bank & Trade References

Bank Reference

United Missouri Bank

Cindy Michalek, Senior Vice President, U.S. Corporate Banking
1010 Grand Blvd

Kansas City, MO 64106

E-Mail cindy.michalek@umb.com

Fax  816.691.6857 (PREFER)

Office 816.860.7912

Trade References

Dairy Products, Inc.

10400 Viking Dr Ste 301

Eden Prairie, MN 55344

Attention: Kathy Mitchell, Credit Department
Phone: 877-464-6455

Fax: 952-944-1436

Email: kmitchell@dairyproductsinc.com (PREFER)

Land O' Lakes Inc

4001 Lexington Ave N

Arden Hills, MN 55126

Phone: 651-375-2222

Email: aking@landolakes.com

Silgan Plastic Closure Solutions

1140 31st St

Downers Grove, I 60515

Attention: Nicole DeRosa

Phone: 575-647-1696

Email: Nicole.derosa@silganclosures.com

D&B Rating 5A2
D&B # 02-985-5640

Federal I.D. #43-0905874

DFA Contact Information
Mike Hopkins, Assistant Director of Corporate Credit

E-Mail mihopkins@dfamilk.com
Office 816.801.6344 DEAMILK.com @D © © ©

Pe0OOOP0000COCOG00QBORD O
, 0000000000000 0000C000 S
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STATE OF IDAHO
Office of the secretary of state, Lawerence Denney
AMENDMENT OF FOREIGN REGISTRATION _F“_ED_

STATEMENT
Idaho Secretary of Slate
PO Box 83720

Boise, ID 83720-0080

(208) 334-2301
Filing Fee: $30.00 - Make Checks Payable to Secretary of State

0003888029

For Office Use Only

File #: 0003888029
Date Filed: 6/2/2020 1:58:19 PM

descriptions below)

Amendment of Foreign Regisiration Statement
Select one: Standard, Expedited or Same Day Service (see

Expedited (+$40; filing fee $70)

Entity Name in Idaho:

Home Jurisdiction:

of State is:
Entity Type:

Entity Name in Home Jurisdiction:

The name of the entity as currently registered with the Idaho Secretary of State is:

Dean Dairy Fluid, LLC
Dean Dairy Fluid, LLC
DELAWARE

The file number of this entity on the records of the Idaho Secretary 0003875090

Limited Liability Company (F)

Entily Subtype

Foreign Limited Liability Company

LLC Name:

The new name to be used in Idaho is:

DFA Dairy Brands Fluid, LLC

Entity Name:

The enlity name in it's home jurisdiction is/or is amended to:

DFA Dairy Brands Fluid, LLC

Principal Office Address

The street address of the principal office is amended to:

1405 N 98TH ST
KANSAS CITY, KS 66111-1865

Mailing Address

The malling address of the principal office is amended to:

1405 N 98TH ST
KANSAS CITY, KS 66111-1865

The name, capacity and mailing address of the governor(s) is amended to:

Name Title Address
KAMNSAS GITY-KS 661111865

Dean Dairy, LLC

Manager

1405 N 98TH ST
KANSAS CITY, KS 66111-1865

Alex Bachelor

The amendment must be signed by an officer or director of a corporalion, a member or manager of an LLC, or a partner of an LP.

06/02/2020

Sign Here

Job Title: Secretary on behalf of Dean Dairy, LLC, Manager

Date

Page 1 of 2

T 0202/20/90 S887-%160d
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Page 2 of 2

Delaware

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "DFA DAIRY BRANDS FLUID, LLC" IS DULY
FORMED UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD
STANDING AND HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF THIS
OFFICE SHOW, AS OF THE FIRST DAY OF JUNE, A.D. 2020.

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "DFA DAIRY BRANDS
FLUID, LLC" WAS FORMED ON THE NINETEENTH DAY OF MARCH, A.D. 2020.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN

ASSESSED TO DATE.

YU

Jlmcy W Huliock, Secretary of Siate )

Authentlcatlon: 203023653
Date: 06-01-20

7907487 8300
SR# 20205352739

You may verify this certificate online at corp.delaware.gov/authver.shtml

Asuusg sousIsmET 93E31S JO AIe39aD098 QI AQ PSATSOSY WA 6G:T 020Z/20/90 9882-%1509



THIS MARK MATTERS. ) 2F2&

Dalry Farmers of Amsrlcs

October 20, 2020
Via Email: jason.urquhart@adm.idaho.gov

State of Idaho

Department of Administration
Division of Purchasing

304 N 8th Street, Rm 403 (83702)
P. O. Box 83720

Boise, ID 83720-0075

Attention: Jason Urquhart, CPPO, CPPB
Lead Purchasing Officer

Re: Assignment of Contract Number SBPO17200451, a Contract for Milk, between
the State of Idaho and Meadow Gold Dairy (“Contract™)

Dear Mr. Urquhart:

Thank you for speaking with us regarding your letter of August 13, 2020 to Brandy
Bengoechoa concerning the assignment of the Contract and the various requirements and
mechanics of the assignment process. As the result of the sale of its Boise, Idaho assets effective
as of May 1, 2020, Southern Foods Group, LLC (the “Assignor”) agrees to the assignment of the
Contract that was previously awarded to its Meadow Gold Dairy operations to DFA Dairy Brands
Fluid, LLC (“Assignec™), an indirect, wholly-owned subsidiary of Dairy Farmers of America, Inc.
(“DFA”).

Effective May 1, 2020, Assignee acquired substantially all of the assets related to Assignor’s
Meadow Gold Dairy fluid dairy operations in Boise, Idaho, pursuant to Section 363 of the U.S.
Bankruptcy Code. Assignee now operates the Boise plant and does business as “Meadow Gold
Dairy” in Idaho. (Please note that Meadow Gold Dairy is a tradename not a legal entity or
subsidiary of Assignee or DFA.) Due to the structure of the transaction, the Contract did not
transfer by operation of law or otherwise, although Assignee and the State of Idaho have continued
to operate under the same terms and conditions of the Contract. We also understand that the
Administrator of the Division of Purchasing seeks to effectuate an assignment and assumption of
the Contract and the Idaho State Board of Examiners of the State of Idaho must approve the
assignment.

As requested, we are providing the following documentation and information to support and
effect the assignment:

1. Evidence of Assignment. A draft Assignment and Assumption document made effective as of
May 1, 2020.

1405 North 98t Street ¢ Kansas City, Kansas 66111
P +1 816-801-6455 » F +1 816-801-6456 DFAMILK. comn f w in
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THIS MARK MATTERS. ) 2F&

Dalry Farmera of America

2. Evidence of Officer’s Authority. We will follow up with an Incumbency Certificate evidencing
Mr. Bernon’s authority in his capacity as an officer of the Assignee to execute all documents
required to effect the assignment of the Contract, including the Assignment and Assumption,
Request for Recognition of Assignment, and Administrator Acceptance of Assignment.

3. Request for Recognition of Assignment. A draft revised Request for Recognition of
Assignment.

4. Insurance Requirements under the Contract. We propose the following amendments to the
insurance requirements under the Contract and have reflected the changes in the Administrator
Acceptance of Assignment document:

Subsection 11.3.5 proposed to be revised as follows:

11.3.5 Notice of Cancellation er-Change: Contractor shall ensure that should any
of the above descrlbed pohcles be cancelled bef01e the expn at10n date thereof oF

mmewmmmeevefagefs—}- that wrltten notlce w111 be del1ve1 ed to ehe—Dwrsmﬂ

of-Parchasing {iHthe-Contractwas-issued-by - the-DPiviston-erto-the Purchasing
Activity—(contracting—state—ageney)—at—the following e-mail address: [e] in

accordance with the policy provisions.

Subsection 11.3.6 of the Contract proposed to be deleted in its entirety, to-wit:

5. Financial Information of Assignee. Assignee was formed in March 2020 and began doing
business on or about May 1, 2020 as the result of the acquisition of substantially all of the
assets of the fluid dairy operations of Dean Foods Company, pursuant to Section 363 of the
U.S. Bankruptcy Code. As noted above, Assignee is an indirect, wholly-owned subsidiary of
DFA. Assignee does not yet have historical financial information to share nor has it established
its own bank and trade history, so we have enclosed Bank & Trade Reference information of
DFA.

6. Registration with Idaho Secretary of State. Attached is evidence of Assignee’s registration to
do business in the State of Idaho.

7. Acceptance of Assignment. A draft revised Acceptance of Assignment document.

8. Assignee Profile in IPRO. We have confirmed that Assignee has an active profile in the State’s
e-procurement system, IPRO.

1405 North 98t Street ¢ Kansas City, Kansas 66111
P +1 816-801-6455 * F +1 816-801-6456 DFAMILK.com fw in
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THIS MARK MATTERS. ) 2F&

Dalry Farmars of Amatica

We understand that the request will first be considered by the subcommittee of the Idaho State
Board of Examiners and that the next opportunity to get on its agenda requires that materials must
be delivered to it not later than Thursday, November 5th in order to be heard on Tuesday,
November 10th. Please let us know if we can proceed with execution of the revised documents or
if any additional information is required beyond the Incumbency Certificate, which we are
preparing.

Sincerely,

Dl Aol _

Robyn North
Corporate Counsel

DFA Dairy Brands

2711 N. Haskell Avenue, Suite 3400
Dallas, Texas 75204

(214) 303-3604
robyn_north@deanfoods.com
dfamilk.com

DES pARY BRANDS

Dairy Farmors of Amarica
Enclosures via Email

cc: Terry Dana, Group Vice President
Brandy Bengoechea, Commercial Sales

Kay Stockler, Senior Paralegal

1405 North 98" Street » Kansas City, Kansas 66111
P +1 816-801-6455 « F +1 816-801-6456 DFAMILK.com fw in
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Financial Stability Email

“From: Michael Hopkins <mihopkins@dfamilk.com>

Sent: Monday, December 21, 2020 10:27 AM

To: Jason Urquhart <Jason.Urquhart@adm.idaho.gov>

Cc: Robyn North <robyn.north@dfamilk.com>; Kay Stockler <kay_stockler@deanfoods.com>
Subject: Discuss D&B Reports - Idaho Contract for Milk

Good Morning.

Jason, | discussed the situation and the request that you have made with my boss, Danelle Bender. She has
provided the statement below in response.

Please let us know if this will work.

“DFA Dairy Brands Fluid LLC is ultimately a subsidiary of Dairy Farmers of America. Dairy Farmers of America is a
strong investment grade rated company by 3 of the major rating agencies — Moody’s, Standard and Poor’s, and
Fitch Ratings. We are a farmer-owned cooperative, and our largest cost, the payments to members for milk, are
subordinated to every other expense of the organization, including debt service, payments to vendors, etc. We
have access to a completely undrawn $725 million revolving credit facility, and expect to end the year with cash
on hand well in excess of $100 million, which includes a debt paydown of $200 million between now and year-
end.”

Danelle J. Bender
Senior Vice President, Finance, Chief Treasury Officer

Dairy Farmers of America

1405 North 98" Street, Kansas City, Kansas 66111
P: 816.801.6436 C: 913.220.7630
dbender@dfamilk.com

dfamilk.com

&) )
(= g/ —=1
Dairy Farmers of Amaerica

i@ v @

Thanks,

Michael Hopkins
Assistant Director, Corporate Credit

Dairy Farmers of America

1405 North 98 Street, Kansas City, Kansas 66111

P: 816.801.6344 C: 816.728.5790 F: 816.801.6595
mihopkins@dfamilk.com

dfamilk.com

=
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Dairy Farmars of Amarica
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DATE (MM/DD/YYYY)

~" Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE 1000112020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT .
FRODUCEMgrsh USA, .Inc. :,agsE Dangie Flelcher —
4400 Comerica Bank Tower {AIC, No, Ext); {(AIG, No):
IEZ?IZSM?IQ S;lgezga — F\_bMplgkLas_s:__ dangie fletcher@marsh.com _
INSURER(S) AFFORDING COVERAGE | nNaic#
- CN102860248-DFA-SInd-20-21 60 INSURER A : ACE American Insurance Company 22667
INSURED Dairy Brands Fluid, LLC INSURER B : ACE Fire Underwrilers Insurance Company 20702
d/b/a Meadow Gold Dairy INSURER C : N/A N/A
é?)?;evang%;k INSURER D : Indemnily Insurance Company of North America 43575
' INSURER E : ACE Property & Casually Insurance Company | 20699
INSURER F :
COVERAGES CERTIFICATE NUMBER: HOU-003658580-08 REVISION NUMBER: 4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

=i STGOR] e
'E-?;] TYPE OF INSURANCE et L p| POLICY NUMBER !(nﬁﬁk}%ﬁﬁ) ;ﬁﬁ%%}'ﬁ’\‘r‘h LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HDO G71449312 | 10/01/2020 10/01/2021 EACH OCCURRENCE $ 2,000,000
| I X | “DAMAGE TO RENTED 100,000
CLAIMS-MADE | A | OCCUR | | PREMISES (Ea occurrence) $ WY,
MED EXP (Any one person) $ 5'000_
| PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: [ | GENERAL AGGREGATE s 10,000,000
[ PRO | |
X | poLicy SECT LoC | PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: | $
F RTOMOBILELIABILTEY TSA HZ5307677 0072020 | 100172021 | COMBINEDSINGLELIMIT —T's 2,000,000
X | ANY AUTO | BODILY INJURY (Per person) | §
OWNED SCHEDULED . s
i QFJE%S S QLCJ)LOSWNED ' Eﬁ{i%;%x.‘fé;mmm) : N
AUTOS ONLY AUTOS ONLY | {Per accident) 8
| | $
£ X | UMBRELLA LIAB | X ‘ OCCUR XEU G28165122 005 10/01/2020 10/01/2021 EACH OCCURRENCE $ 5,000,000
| EXCESS LiAB | ] CLAIMS-MADE AGGREGATE $ 5,000,000
| DED [ ] RETENTION § . | s
D |WORKERS COMPENSATION WLR C67462725 (AOS) [ 1010772020 | 1010172021 X | EeRume | 'ICE)lgH-
AND EMPLOYERS' LIABILITY IUIE L L&
A AUYPROPRIETORIPARTNEREXECUTIVE @ - WLR C67462762 (AZ, CA, MA) 10012020 10012021 [ | Cpc accinenT s 1,000,000
(Mandatory in NH) O PEO? E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe und —
B | DESCRIPTION OF OPERATIONS below SCF C67462804 (W) 1001/2020 100172021 EL. DISEASE - POLICY LIMIT | § (it
\ |
‘ |
| | |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
State Of Idaho and ils divisions, officers and employees are included as Addilional Insured as required by written contract, but limited to the operations of the Insured under said contract, per the applicable

endorsement with respect to lhe General Liability policy.

CERTIFICATE HOLDER

CANCELLATION

State of Idaho

Department of Adminislralion
Division of Purchasing

650 Wesl State Street B-15 (83702)
PO Box 83720

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Boise, ID 83720-0075

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: CN102860248

Loc #: Dallas

—
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY
Marsh USA, inc.

POLICY NUMBER

CARRIER

NAIC CODE

NAMED INSURED
DFA Dairy Brands Fluid, LLC
d/b/a Meadow Gold Dairy
1301 W. Bannock
Boise, ID 83707

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 Form TITLE: Certificate of Liability Insurance

Additional Named Insureds:

DFA Dairy Brands, LLC & lts Subsidiaries
DFA Dairy Brands Corporate, LLC

DFA Dairy Brands Fluid, LLC

DFA Dairy Brands Ice Cream, LLC

DFA Dairy Brands Transportation, LLC
DFA Dairy Brands Distributing West, LLC
DFA Dairy Brands Distributing North, LLC
DFA Dairy Brands Distributing South, LLC

TXEE!

Carrier: lllinois Union Insurance Company

Policy #: TNS C66948924

Term: 10/01/2020 - 10/01/2021

Limils:

Voluntary Benefits Plan Indemnity

$1,000,000 Accident / $1,000,000 Each Employee Disease
Excess Employers Liability

$1,000,000 Accident / $1,000,000 Each Employee Disease
SIR {Combined)

$1,000,000

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD







ADMINISTRATOR ACCEPTANCE OF ASSIGNMENT

THIS ADMINISTRATOR ACCEPTANCE OF ASSIGNMENT (“Acceptance”) is entered by and between the

State of Idaho, Department of Admiistration, Division of Purchasing (“Purchasing”), Southern Foods
Group, LLC, a Delaware limited liability company, doing business as Meadow Gold Dairy (“Meadow Gold
Dairy”) and DFA Dairy Brands Fluid, LLC, a Delaware limited hability company (“DFA Fluid”)

RECITALS

Purchasing issued the following contract for the benefit of State of Idaho Agencies, institutions, and
departments and eligible pohtical subdivisions or public agencies as defined by Idaho Code, Section
67-2327, and other authorized entities. SBP017200451, a Contract for Milk, a contract pursuant to
State of Idaho Invitation to Bid (ITB) ITB17000451 (the “Contract”). The Contract was awarded to
Meadow Gold Dairy on January 26, 2017.

On November 12, 2019, Dean Foods Company and ifs subsidiaries (including Southern Foods Group,
LLC) filed for relief under Chapter 11 of the Bankruptcy Code.

Meadow Gold Dairy and DFA Fluid have advised Purchasing that, effective May 1, 2020, substantially
all of the assets related to the Boise, ID operations of Meadow Gold Dairy were acquired by DFA Fluid
pursuant to Section 363 of the Bankruptcy Code.

Meadow Gold Dairy and DFA Fluid have advised Purchasing that Meadow Gold Dairy desires to assign
to DFA Fluid, and DFA Fluid desires to accept, effective May 1, 2020, all of Meadow Gold Dairy’s
obligations, responsibilities and duties under the Contract and all of Meadow Gold Dairy’s rights, title,
and interest in and to the Contract.

As required by the terms of the Contract and Idaho Code section 67-5726(1), Meadow Gold Dairy has
requested Purchasing to approve the assignment of the Contract from Meadow Gold Dairy to DFA
Fluid.

Purchasing 1s willing to approve the requested assignment of the Contract, subject to the limitations
and terms of this Acceptance

AGREEMENT

In consideration of the following representations, warranties, terms, conditions and covenants, the

parties agree as follows.

1

Purchasing hereby approves the requested assignment of the Contract, subject to the imitations and
terms of this Acceptance.

Effective May 1, 2020, Meadow Gold Dairy assigns to DFA Fluid all of 1ts responsibilities, obligations,
and duties under the Contract, and all of its rights, title and interest in and to the Contract.

Effective May 1, 2020, DFA Fluid accepts the assignment by Meadow Gold Dairy, all of its
responsibilities, obligations and duties under the Contract, and all of Meadow Gold Dairy’s rights, title
and interest in and to the Contract occurring on or after May 1, 2020

The parties acknowledge and agree that (a) Meadow Gold Dairy retains lability for its acts and
omissions under the Contract occurring or in existence prior to May 1, 2020 and (b) DFA Fluid has not

Admin Acc of Asgmt (002) 123120 JU docx Page 1 of 3



10.

11.

12

assumed any of Meadow Gold Dairy’s responsibilities, obligations and duties under the Contract
occurring or in existence prior to May 1, 2020.

DFA Fluid has reviewed and hereby adopts all representations and certifications contained in the
Contract, agrees to abide by all terms and conditions thereof, and guarantees performance of the
Contract on or after May 1, 2020

DFA Fluid agrees to indemnify Purchasing in accordance with the terms of the Contract with respect
to all claims, actions, judgments, liabilities, and proceedings resulting from DFA Fluid’s performance
on or after May 1, 2020.

Purchasing, in executing this Acceptance, does not waive any applicable right or remedy under the
Contract as against Meadow Gold Dairy resulting from Meadow Gold Dairy’s performance prior to
May 1, 2020 in accordance with the terms of the Contract

Purchasing and DFA Fluid agree that Section 11.3 Insurance Requirements of the Contract be and
hereby is amended to reflect the following changes.

Subsection 11 3 5 is revised as follows:

11.3.5 Notice of Cancellation. Contractor shall ensure that should any of the above
described policies be cancelled before the expiration date thereof, that written notice via
e-mail will be delivered by Contractor’s carrier to the Division of Purchasing at
purchasing@adm.idaho.gov In addition, if there 1s a potential exhaustion of aggregate
limits or intent not to renew Insurance coverages, written notice via e-mail will be
delivered by Contractor to the Division of Purchasing at the same e-mail address.

Subsection 11 3.6 of the Contract is deleted In its entirety, to-wit.

The Contract otherwise remains in full force and effect in accordance with its terms except as
specifically modified in this Acceptance.

The parties hereto do not intend that any persons or entities other than the parties hereto, and their
successors and assigns, shall have any rights or remedies hereunder. The parties hereto specifically
disclaim any intent to bestow any enforceable benefit upon any third parties as against the parties
hereto. Any benefit accruing to any such third party as the result of the execution of this Acceptance
1s merely coincidental and no third party may rely on receiving any such benefit

This Acceptance shall be governed by, construed, and enforced in accordance with, the laws of Idaho
without regard to its conflicts of law principles

The Contract, as amended by this Acceptance constitutes the entire agreement between the parties
and supersedes all prior agreements or understandings between the parties. The Contract may not
be further amended in any manner except in a writing made and entered as set forth in the Contract
or this Acceptance.

Admin Acc of Asgmt (002) 123120 JU docx Page 2 of 3



NOW THEREFORE, the parties have entered into this Acceptance effective as of the date of the last
signature below.

- MEADOW GOLD DAIRY - - DFA FLUID -

SOUTHERN FOODS GROUP, LLC dba Meadow DFA DAIRY BRANDS FLUID, LLC
Gold Dairy

Lz D 73
QLW Signature Authorizing Signature

Jeffery S. Dawson, Senior Vice President, Alan J. Bernon, President & CEO

Finance & CAO

Title of Authorizer Title of Authorizer

Date of Authorization: 01/04/2021 Date of Authorization:  01/04/2021
-PURCHASING-

STATE OF IDAHO
Department of Administration
Division of Purchasing

Valerie Bollinger, Administrator

Date:

Admin Acc of Asgmt (002) 123120 JU.docx Page 3 of 3



IDAHO

Idaho Division of Purchasing

Statewide Blanket Purchase Order
Purchase Order Summary

Purchase Order Name: SBP0O17200451 2020-2021
Contract Number: SBP0O17200451

Contract Value: 660,000.00 USD

Purchase Order Date: 2/26/2020

Submitted By: Jason Urquhart

Service Start Date: 3/1/2020 12:00 AM

Service End Date: 2/28/2021 11:59 PM

Instructions

SBP0O17200451, Milk for Idaho Institutions (the “Contract”) is renewed for an additional period
of time, as provided above. All of the terms and conditions contained in the Contract shall
remain in full force and effect, except as expressly modified herein. Contractor’s signed renewal
letter is attached and incorporated herein by reference.

Note: The dollar amount listed in the contract renewal pricing is an estimate and cannot be
guaranteed. The actual dollar amount of the Contract may be more or less depending on the
orders placed by the State; or may be dependent upon the specific terms of the Contract.

Contract History:

Contract initial period: 3/1/17 — 2/28/18. Estimated annual amount: $1,200,000.00.
Amendment 1 value: $0.00.

Contract first renewal period: 3/1/18 — 2/28/19. Estimated annual amount: $1,000,000.00.
Contract second renewal period: 3/1/19 — 2/29/20. Estimated annual amount: $1,000,000.00.
Contract third renewal period: 3/1/20 — 2/28/21. Estimated annual amount: $660,000.00.
Total estimated contract value: $3,860,000.00.

Supplier Shipping Details
MEADOW GOLD DAIRY Ship FOB: Destination, Prepaid
1301 W. BANNOCK ST
BOISE
ID, 50219
Phone: +1 800-752-4686
Fax: +1 208-345-7697
Email: brandy bengoechea@deanfoods.com

1|Page



IDAHO

Bill To Address Ship To Address

As detailed in sourcing event or contract instructions As detailed in sourcing
event or contract
instructions

Payment Details

Payment Terms: Net 30

Special Instructions:

Internal Comments:

Signature: Jason Urquhart

Digitally signed by
Jason R' Jason R. Urquhart

Urquhart S50

Signed By:

2|Page



State of Idaho

Department of Administration
Diviston of Purchasing

BRAD LITTLE 304 N 8" Street, Rm 403 (83702)
Governor P, O. Box 83720
D. KEITH REYNOLDS Boise, ID 83720-0075
Director Telephone (208) 327-7465

STEVE BAILEY Fax: 208-327-7320
Administrator hitp://purchasing.idaho.gov

February 21, 2020

Meadow Gold Dairy VIA E-MAIL TRANSMISSION
Attn: Brandy Bengoechea brandy bengoechea@deanfoods.com

RE: Renewal of Cantract SBPO17200451, a Contract for Milk for the various State of ldaho Agencies,
Institutions, and Departments
Expiring 2/29/2020

The State of Idaho would like to renew the above referenced contract for a period of One (1) Year.

The contract renewal period is_March 1, 2020 to February 28, 2021, The same terms and conditions prevail
for the contract renewal period, except as expressly modified herein.

If the terms of this renewal letter are acceptable fo your company, please sign in the appropriate space
below and mail, fax (208.327.7320) or e-mail (purchasing@adm.idaho.gov) to the Division of Purchasing. If
you need to update the contact information for this contract, please do so below. Please update your IPRO
profile as well, if necessary, in order to continue to receive e-mail notifications through the IPRO System.

Thank you for your consideration in this matter.
APPROVED: y YES NO

Sincerely,
- Digi COME/
Jason R iR vnen
Urquhart 555570 BY: y ’
Jason Urquhart (Signature)
Idaha Division of Purchasing \..f
-1

(Printed Name)

Date: Z"' 2520

UPDATED CONTACT INFORMATION for SBPO17200451:

Contact Name

Tille

Address

Phone

Fax

E-mail

“Serving Idaho citizens through effective services to their governmental agencies”




IDAHO

State of Idaho

CHANGE ORDER - 03
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary

Purchase Order

Number: SBPO17200451

Account Number: AC-1

Revision Number: 03

Change Order Date: November 26, 2018
Service Start Date: March 1, 2019

Service End Date: February 29, 2020

Payment Method: Invoice
Payment Terms: NET30
Currency uUsD
FOB Instruction: Destination
. ChangelLog.htm :Purchase Order
Attachment(s): Change

Supplier
Brandy Bengoechea
MEADOW GOLD DAIRY
1301 W. BANNOCK ST
BOISE, ID 83702
Phone: 800 752-4686

Fax: 208 345-7697
Email: brandy_bengoechea@deanfoods.com

Buyer Contact
Jason Urquhart
Tel:208-332-1608
Fax:208-327-7320
jason.urquhart@adm.idaho.gov

Contract Number:

Bill To Address

DOP - Various State Agencies
State of Idaho

Various Locations

See Below for Details

on Specific Locations

Various, Idaho 83702

Phone: 208-327-7465
Fax: 208-327-7320
Email: purchasing@adm.idaho.gov

Mail Stop: DOP - Various Locations

Instructions

Ship To Address

DOP - Various State Agencies
State of Idaho

Various Locations

See Below for Details

on Specific Locations

Various, Idaho 83702

Phone: 208-327-7465
Fax: 208-327-7320
Email: purchasing@adm.idaho.gov

Mail Stop: DOP - Various Locations

SBPO17200451, Milk for Idaho Institutions (the “Contract”) is renewed for an additional period of time, as
provided above. All of the terms and conditions contained in the Contract shall remain in full force and effect,
except as expressly modified herein. Contractor’s signed renewal letter is attached and incorporated herein by

reference.

Note: The dollar amount listed in the contract renewal pricing is an estimate and cannot be guaranteed. The
actual dollar amount of the Contract may be more or less depending on the orders placed by the State; or may be

dependent upon the specific terms of the Contract.

Contract History:

Contract initial period: 3/1/17 — 2/28/18. Estimated annual amount: $1,200,000.00.



Amendment 1 value: $0.00.

Contract first renewal period: 3/1/18 — 2/28/19. Estimated annual amount; $1,000,000.00.
Contract second renewal period: 3/1/19 — 2/29/20. Estimated annual amount; $1,000,000.00.
Total estimated contract value: $3,200,000.00.

Items
Supplier : s e
Part Number Quantity Back Order Unit Unit Price Total
1.00 0 ANN 1,000,000.00 $1,000,000.00
ltem Description #1
Contract renewal period: March 1, 2019 through February 29, 2020.
Rz
Delivery Date: March 01, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)
Special Instructions:
Sub-Total (USD) $1,000,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $1,000,000.00

Note: If there is a £ next to an item's unit price, that indicates that the price has been discounted.

Signature /W\
Signed By ¢ Jason R. Urquhart




State of Idaho

Department of Administration
Division of Purchasing

304 N 8% Street, Rm 403 (83702)
Governor P. O. Box 83720
ROBERT L. GEDDES Boise, ID 83720-0075
Director Telephone (208) 327-7465
SARAH HILDERERAND Fax; 208-327-7320

Administrator http:fpurchasing idahg.gov

Qctober 22, 2018

Meadow Gold Dairy VIA E-MAIL TRANSMISSION
Attn: Brandy Bengoechea Brandy_Bengoechea@deanfoods.com

RE: Renewal of Contract SBPO17200451, a Contract for Milk for the various State of Idaho Agencies,
Institutions, and Departments
Expiring 2/28/2019

The State of Idaho would like to renew the above referenced contract for a period of One (1) Year.

The contract renewal pericd is March 1, 2019 1o February 29, 2020, The same terms and conditions
prevail for the contract renewal period, except as expressly modified herein,

if the terms of this renewal letter are acceptable to your company, please sign below and mail, fax

(208.327.7320) or e-mail (purchasing@adm.idaho.gov) to the Division of Purchasing. If you need to update
the contact information for this contract, please do so below. Please update your IPRO profile as well, if
necessary, in order to continue to receive e-mail notifications through the IPRO System.

Thank you for your consideration in this matter.
Conlractor agrees to the terns detailed above:

COMPANY: Meadow Gold Dairy

% BY:
asdn Urquhart {Signdture)

Idaho Division of Purchasing

Sincerely,

Brandy Bengoechea
{Printed Name)

DATE:  10/22/2018

UPDATED CONTACT INFORMATION for SBP0O17200451;

Contact Name

Title

Address

Phone

Fax

E-mail

SBPO Renswal Lelter Revised 01/05/16



IDAHO

State of Idaho

CHANGE ORDER - 02
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary

Purchase Order

Number: SBPO17200451

Account Number: AC-1

Revision Number: 02

Change Order Date: January 11, 2018
Service Start Date:  March 1, 2018

Service End Date: February 28, 2019

Payment Method: Invoice
Payment Terms: NET30
Currency usD
FOB Instruction: Destination
. ChangelLog.him :
Attachment(s): Changelog.htm :Purchase Order

Change

Supplier
Brandy Bengoechea
MEADOW GOLD DAIRY
1301 W. BANNOCK ST
BOISE, ID 83702
Phone: 800 752-4686

Fax: 208 345-7697
Email: brandy_bengoechea@deanfoods.com

Buyer Contact
Jason Urquhart
Tel:208-332-1608
Fax:208-327-7320
jason.urquhart@adm.idaho.gov

Contract Number:

Bill To Address

DOP - Various State Agencies
State of Idaho

Various Locations

See Below for Details

on Specific Locations

Various, Idaho 83702

Phone: 208-327-7465
Fax: 208-327-7320
Email: purchasing@adm.idaho.gov

Mail Stop: DOP - Various Locations

Instructions

Ship To Address

DOP - Various State Agencies
State of Idaho

Various Locations

See Below for Details

on Specific Locations

Various, Idaho 83702

Phone: 208-327-7465
Fax: 208-327-7320
Email: purchasing@adm.idaho.gov

Mail Stop: DOP - Various Locations

SBP0O17200451, Milk for Idaho Institutions (the “Contract”) is renewed for an additional period of time, as
provided above. All of the terms and conditions contained in the Contract shall remain in full force and effect,
except as expressly modified herein. Contractor’s signed renewal letter is attached and incorporated herein by

reference.

Note: The dollar amount listed in the contract renewal pricing is an estimate and cannot be guaranteed. The
actual dollar amount of the Contract may be more or less depending on the orders placed by the State; or may be

dependent upon the specific terms of the Contract.

Contract History:

Contract initial period: 3/1/17 - 2/28/18. Estimated annual amount: $1,200,000.00.



Amendment 1 value: $0.00.
Contract first renewal period: 3/1/18 — 2/28/19. Estimated annual amount: $1,000,000.00.
Total estimated contract value: $2,200,000.00.

Items
Supplier : ; e
Part Number Quantity Back Order L:lmt Unit Price Total
1.00 0 ANN 1,000,000.00 $1,000,000.00
Item Description #1
Contract renewal period: March 1, 2018 through February 28, 2019.
Rz
Delivery Date: March 01, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)
Special Instructions:
Sub-Total (USD) $1,000,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $1,000,000.00

Note: If there is a & next to an item's unit price, that indicates that the price has been discounted.

Signature /4,/-’

Signed By‘: Jason R. Urquhart




s - g
C.L. “Butch” OTTER

State of Idaho

Department of Administration
Division of Purchasing

650 West State Street B-15 (83702)

Gavernor P. 0. Box 83720
ROBERT L. GEDDES Boise, [} 83720-0075
Director Telephone (208) 327-7465
SARAH HILDERBRAND Fax: 208-327-7320

Administrator

hor-fourehusing sdulo.voy

January 10, 2018

Meadow Gold Dairy
Alln: Brandy Bengoechea

VIA E-MAIL TRANSMISSION
brandy bengoechea@deanfoods.com

RE: Renawal of Contract SBPO 17200451, a Contract for Milk for the various State of l[daho Agencies,

Institutions, and Departments
Expiring 2/28/2018

The State of Idaho would like 1o renew the above referenced contract for a period of One (1) Year.

The contract renewal period is March 1, 2018 to February 28, 2019. The same terms and conditions prevail
for the contract renewal period, except as expressly moditied herein.

If the terms of this renewal letter are acceptable to your company, please sign in the appropriate space
below and mail, fax {208.327.7320) or e-mail (purchasing@ adm.idaho.gov) to the Division of Purchasing, if

you need to update the contact information for this contract, please do so below. Please update your IPRO
profile as well, if necessary, in order to continue to receive e-mail netifications through the IPRO System.

Thank you for your consideration in this matter.

Sincerely,

Jason Urquhart
Idaho Division of Purchasing

APPROVED: __ X__ YES NO
(: Meadow Gol

' ign;l/:?e)

Brandy Bengoachea
{Printed Name)

Date: 1.11,2018

UPDATED CONTACT INFORMATION for SBPO17200451;

Contact Name

Title

Address

Phone

Fax

E-mail

*Serving Idaho cilizens through effective services to their governmental agencies”




IDAHO
State of Idaho

CHANGE ORDER - 01
PLEASE DO NOT DUPLICATE THIS ORDER.

Change Order Summary Supplier
Brandy Bengoechea
LU JCIE SBPO17200451 MEADOW GOLD DAIRY
Number: 1301 W. BANNOCK ST
BOISE, ID 83702
Account Number: AC-1 Phone: 800 752-4686
Revision Number: 01 Fax: 208 345-7697
Change Order Date:  October 25, 2017 Email: brandy_bengoechea@deanfoods.com
Service Start Date: March 1, 2017 Buyer Contact
. Jason Urquhart
Service End Date: February 28, 2018 Tel:208-332-1608
. Fax:208-327-7320
Payment Method: Invoice jason.urquhart@adm.idaho.gov
Payment Terms: NET30
Currency usD
FOB Instruction: Destination
. Changel og.htm :Purchase Order
Attachment(s): Change
Contract Number:
Bill To Address Ship To Address
DOP - Various State Agencies DOP - Various State Agencies
State of Idaho State of Idaho
Various Locations Various Locations
See Below for Details See Below for Details
on Specific Locations on Specific Locations
Various, Idaho 83702 Various, ldaho 83702
Phone: 208-327-7465 Phone: 208-327-7465
Fax: 208-327-7320 Fax: 208-327-7320
Email: purchasing@adm.idaho.gov Email: purchasing@adm.idaho.gov
Mail Stop: DOP - Various Locations Mail Stop: DOP - Various Locations
Instructions

SBPO17200451, Milk for Idaho Institutions for the State of Idaho (the “Contract”) is amended effective October
25, 2017. All of the terms and conditions contained in the Contract shall remain in full force and effect, except as
expressly modified herein.

SBPO17200451 is amended per the attached document with the heading “Amendment No. One (1) to Contract
Number SBPO17200451 for Milk for Idaho Institutions” (document file name “SBPO17200451 AM 1.pdf").

NO OTHER CHANGES NOTED.

Contract History:
Contract initial term: 3/1/17 — 2/28/18. Estimated annual amount: $1,200,000.00.



Amendment 1 value: $0.00.
Total estimated contract value: $1,200,000.00.

Items
Supplier
Part Number Quantity Back Order Unit Unit Price Total
1.00 0 ANN 1,200,000.00 $1,200,000.00
Item Description #1
Contract initial term: March 1, 2017 through February 28, 2018.
Rz
Delivery Date: March 01, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)
Special Instructions:
Sub-Total (USD) $1,200,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $1,200,000.00

Note: If there is a  next to an item's unit price, that indicates that the price has been discounted.

L

Signature : / b

Signed By :| Jason R. Urquhart



Amendment No. One (1)
to
Contract Number SBPO17200451
for Milk for idaho Institutions

Parties: The Division of Purchasing “DOP”

and

Meadow Gold Dairy “Contractor”
Recitals:

A. The Parties entered into a Contract (Contract Number SBPO17200451) for the
Purchase of Milk {the “Contract”), effective March 1, 2017.

B. The Idaho Department of Correction identified that its process has changed
regarding how the Contractor pays for background checks, which is covered in Contract
section 12 (Special Contract Requirements — By Agency), 12.1 (Idaho Department of
Correction), 12.1.1 (Contract Employees). Therefore, DOP finds a need to amend the
Contract.

Based on the above recitals, and good and valuable consideration, the receipt of which
is hereby acknowledged, the Contract is amended as follows:

1. See Contract section 12.1.1 (Contract Employees). Contract sections 12.1.1
through 12.1.1.3 are deleted in their entirety and replaced with the following:

“12.1.1Contract Employees

12.1.1.1 Background Checks

Employees of the Contractor who will be delivering to Idaho Department of
Correction {IDOC) Institutions, prior to working on the Contract, must submit to a
criminal background investigation as follows:

121111 A National Crime Information Center (NCIC) criminal investigation
conducted by the IDOC's human resource department.

12.1.1.1.2 Fingerprinting completed by the IDOC and sent to Idaho State Police
for a more thorough criminal investigation. This process must be completed by each
delivery employee of the Contractor prior to assignment at an IDOC facility, and at
ieast every three years thereafter, or more frequently as requested by IDOC.

121.1.3.3 A urinalysis. The Contractor shall arrange for a current urinalysis for
each of its employees and provide a copy of the written results of each urinalysis to
the IDOC’s Human Resources Office before final clearance can be granted. The costs
of the urinalysis shall be the responsibility of the Contractor.
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The IDOC will issue preliminary approval for an employee to enter/deliver to its

Institutions after completion and clearance of the criminal investigation and after the
urinalysis results have been received. The fingerprints must be completed within thirty
(30} calendar days of receipt of this initial approval.

The Contractor shall be responsible for all fees associated with the NCIC investigations
and fingerprinting investigations. The total amount for the above processes Is currently

forty-five dollars (545.00) per individual. The {DOC will bili the Contractor a minimum of
quarterly for all NCIC and fingerprint investigation requests submitted by the Contractor
during the billing period, irrespective of the approval status of the investigations. The
Contractor must pay the invoice in full to the IDOC within thirty (30) calendar days of

the IDOC issuing the invoice.

At the beginning of the Contract, the Contractor must submit a list of all staff that
will be providing deliveries to IDOC Institutions. These individuals will be required to
provide data for a current NCIC Background investigation, fingerprints and urinalysis
within two (2) weeks after the Service Start Date of the Contract. All future
employees that will be delivering to IDOC Institutions will be required to provide this
information before being allowed to work on the Contract (as described previously).

The IDOC may change the requirements of this section during the term of the
Contract, and the Contractor must comply with the changes. Changes shall become
final upon the execution of an amendment to the Contract.

12.1.1.2 Right to Bar Entry

The IDOC reserves the right to bar entry to any person. Employees of the Contractor
entering {DOC property will adhere to all IDOC policy, rules and regulations and are
subject to search if deemed necessary by the IDOC. The Contractor, upon written
request by the IDOC, will remove and replace any employee (including employees of
any subcontractor) who has breken any of the rules or regulations of the IDOC, or
who, in the judgment of the IDOC, poses a risk or threat to the security of an
Institution. The written request will include the basis for the 1DOC's request for
removal. If the Contractor disagrees with the basis for removal of its employee from
providing deliveries to IDOC Institutions, the Contractor must contact officials from
the IDOC within twenty-four (24) hours of receipt of the request to present its
reasons for not remaving the employee from providing deliveries to IDOC
Institutions; however, the IDOC’s final decision shalt stand.

12.1.1.3 Ex-Offenders and Families of Ex-Offenders

The Contractor must provide written notification to the IDOC of intent to hire an
offender, probationer or parolee, ex-offender or a family member of an offender. In
arder to ensure a safe and secure environment for staff, offenders, visitors and
IDOC's contract providers, the IDOC reserves the right to exclude those individuals
from working on any IDOC portion of the Contract if it is deemed In the best interest
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of the IDOC to do so. A list of current employees that fall within these categories
must be submitted to the IDOC within two (2) weeks after the Service Start Date of
the Contract.”

2. Except as expressly modified in this Amendment, all other terms and conditions
of the Contract remain in full force and effect.

3. This Amendment is effective upon the date of the last signature. In no event will
this Amendment be effective until executed by DOP.
CONTRACTOR THE STATE OF IDAHO

Meadow Gold Dairy Division of Purchasing
Department of Administration

By: W

Jason-Urquhart, Purchasing Officer

By:
Brandy Bengoechea,
General Sales Manager

Date: /0;/ Z‘// (7 Date: ///25 // =
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M{O
State of Idaho

State Wide Blanket Purchase Order

Purchase Order Summary Supplier

Brandy Bengoechea
Purchas.e Order SBPO17200451 MEADOW GOLD DAIRY
Number: 1301 W. BANNOCK ST

BOISE, ID 83702
Account Number: AC-1 Phone: 800 752-4686
Purchase Order Date: January 26, 2017 Fax: 208 345-7697
Service Start Date: March 1, 2017 Email: brandy_bengoechea@deanfoods.com
Service End Date: February 28, 2018 Buyer Contact

. Jason Urquhart
Payment Method: Invoice Tel:208-332-1608
. Fax:208-327-7320
Payment Terms: NET30 jason.urquhart@adm.idaho.gov
Currency UsD
FOB Instruction: Destination
Attachment(s):
Contract Number:
Bill To Address Ship To Address
DOP - Various State Agencies DOP - Various State Agencies
State of Idaho State of Idaho
Various Locations Various Locations
See Below for Details See Below for Details
on Specific Locations on Specific Locations
Various, ldaho 83702 Various, Idaho 83702
Phone: 208-327-7465 Phone: 208-327-7465
Fax: 208-327-7320 Fax: 208-327-7320
Email: purchasing@adm.idaho.gov Email: purchasing@adm.idaho.gov
Mail Stop: DOP - Various Locations Mail Stop: DOP - Various Locations
Instructions

Contract for Milk for Idaho Institutions for the benefit of State of Idaho Agencies, institutions, and departments and
eligible political subdivisions or public agencies as defined by Idaho Code, Section 67-2327, and other authorized
entities. The Division of Purchasing or the requisitioning agency will issue individual releases (delivery or
purchase orders) against this Contract on an as needed basis. This Contract is to be drawn upon as requested by
participating agencies for the period noted above and may be renewed for six (6) additional one (1) year renewal
periods subject to mutual, written agreement between the parties.

Contract Usage Type........ Open Contract. Public Agency Clause: ......Yes.

NOTICE TO CONTRACTOR: This notice of award is NOT an order to ship. Purchase orders against this SBPO
Contract will be furnished by the Ordering Agency on whose behalf this Contract is made.

THIS CONTRACT, (including any files attached), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF
YOUR SIGNED BID (including any electronic bid submission), WHICH SUBMISSION IS INCORPORATED
HEREIN BY REFERENCE AS THOUGH SET FORTH IN FULL.



In the event of any inconsistency, unless otherwise provided herein, such inconsistency shall be resolved
by giving precedence in the following order:

1. The Statewide Blanket Purchase Order document.

2. The state of ldaho’s original solicitation document (including the state of Idaho’s letter to Meadow Gold Dairies
dated January 6, 2017).

3. The Contractor’s signed Bid (including Meadow Gold Dairies’ January 6, 2017 letter in response to the state of
Idaho’s letter dated January 6, 2017).

items
5 Syppller. . Quantity  Back Order Unit UnitPrice  Total
1.00 0 ANN 1,200,000.00 $1,200,000.00
Item Description #1
Contract initial term: March 1, 2017 through February 28, 2018.
Rz
Delivery Date: March 1, 2017
Shipping Method: Delivery
Shipping Instructions:
Ship FOB: Destination
Attachment(s)
Special Instructions:
Sub-Total (USD) $1,200,000.00
Estimated Tax (USD) $0.00
TOTAL: (USD) $1,200,000.00

Note: If there is a § next to an item's unit price, that indicates that the price has been discounted.

Signature : /{ﬁ/_
/ 7

Signed By :| Jason R. Urquhart



State of Idaho

Department of Administration

Division of Purchasing

C.L. “BUTCH” OTTER 650 West State Street B-15 (83702)
Govemnor P. O. Box 83720

ROBERT L. GEDDES Boise, ID 83720-0075
Director Telephone (208) 327-7465
SARAH HILDERBRAND FAX (208) 327-7320
Administrator http:/purchasing.i aov

SIGNATURE PAGE for Use with a Manually Submitted Invilation to Bid {ITB) or Request for Proposal (RFP) Response

Bids or proposals and pricing information shall be typewritten or handwritten in ink. Originals and copies of the bid or proposal shall be
submitted in accordance with the solicitation documents. MANUALLY SUBMITTED BIDS/PROPOSALS MUST INCLUDE THIS
SIGNATURE PAGE WITH THE ORIGINAL SIGNATURE (INK or ELECTRONIC SIGNATURE) OF AN INDIVIDUAL AUTHORIZED TO
BIND THE SUBMITTING VENDOR.

NO LIABILITY WILL BE ASSUMED BY THE DIVISION OF PURCHASING FOR A VENDOR'S FAILURE TO OBTAIN THE TERMS AND
CONDITIONS AND ANY PROPERLY [SSUED SOLICITATION ADDENDUMS IN A TIMELY MANNER FOR USE IN THE VENDOR'S
RESPONSE TO THIS SOLICITATION OR ANY OTHER FAILURE BY THE VENDOR TO CONSIDER THE TERMS, CONDITIONS, AND
ANY ADDENDUMS IN THE VENDOR'S RESPONSE TO THE SOLICITATION.

The words "SEALED BID" and the bid number must be noted on the outside of your SEALED BID package. To insure that your SEALED
BID is handled properly, label the exterior of your package as follows:

BUYER: [name of the RFP or ITB Lead]

“SEALED BID" SEALED BID FOR: [title of solicitation]
BID NUMBER: [ITB# or RFP#]
CLOSES: [Closing Date]

Send your sealed bid package via USPS to: Division of Purchasing
PO Box 83720
Boise, ID 83720-0075

FedEx, UPS or other Couriers/Hand Deliver; Division of Purchasing
650 West State Street B-15
Boise, ID 83702

This ITB or RFP response is submitled in accordance with all documents and provisions of the specified Bid Number and Title detailed
below. By my signature below | accept the terms, conditions and requirements contained in the selicitation, including, but not limited to,
the STATE OF IDAHO STANDARD CONTRACT TERMS AND CONDITIONS and the SOLICITATION INSTRUCTIONS TO VENDORS
in effect at the time this ITB or RFP was issued, as incorporated by reference into this solicitation; as well as any SPECIAL TERMS AND
CONDITIONS incorporated in the solicitation documents (e.g. Software, Telecommunications, Banking, etc.). As the undersigned, |
certify | am authorized to sign and submit this response for the Bidder/Offeror. | further acknowledge | am responsible for reviewing and
acknowledging any addendums that have been issued for this solicitation,

BID Number: 1TB17000451 BID Title: Milk for Idaho Institutions (for the State of Idaho}

BIDDER/OFFEROR (Company Name) Meadow Gold Dairies

ADDRESS 1301 West Bannock Street
CITY, ST, ZIP Boise, Idaho 83707
PHONE: {208) 343-3671 FAX (208) 345-7697 FEIN:

E-Mail brandy_bengoechea@deanfoods.com

THIS SIGNATURE PAGE MUST BE SIGNED WITH AN ORIGINAL HANDWRITTEN SIGNATURE {(PREFERABLY IN BLUE INK} OR
AN ELECTRONIC SIGNATURE, AND RETURNED WITH YOUR MANUALLY SUBMITTED BID OR PROPOSAL.

MJA. 12-20-2016

Original Signature {Manually Signed in Ink or Electronic Signature) Date

Brandy Bengoechea General Sales Manager,
Printed Name Title




Milk for Idaho Institutions

LINE ITEM #

e

Bidders must complete the green highlighted cells only. All other cells are locked.

{Note: The maximum aliowed decimal places is four. If the bidder
enters more dacimal places than that, then they will be rounded
up.)

{Note: The numbers listed In the "Estimated Annual Quantity Per
Each” column are numbers that Agencies identified as of the
Issuance of the Invitation to Bid.}

DESCRIFTION

Unit of
Measure to
Bid

Estimated
Annual

Quantity Per Price per Unit of

Each

Whole Milk Bulk Pack {5 gal) Fresh Cows Milk,
Pasteurized and Fortified with Vitamins A and D
added {In § gal. Bag-in-box/bladder for dispenser).

Enter your case size information and Bidder's order
‘number here:

2% Milk Bulk Pack (5 gal) Fresh Cows Milk, 2%

2 Butterfat, Pasteurized and Fortified with Vitamins A
and D added. (In 5 gal. Bag-in-box or bladder for

Enter your case size information and Bldder's order
number here:

Skim Milk Bulk Pack (5 gal) Fresh Cows Milk, Fat

3 Free Skimmed and Pasteurized and Fortified with
Vitamins A and D added (In 5 gal. Bag-in-

Enter your case size information and Biddar's ordell
numbar heruJ

Whole Milk Bulk Pack (1 gal) Fresh Cows Milk,
|Fortified with Vitamins A and D added (In 1 gal.
container).

Enter your case size information and Bidder's ordeu{
Rumber I'l_erc:I

2% Milk Bulk Pack (1 gal) Fresh Cows Milk, 2%
Butterfat, Pasteurized and Fortified with Vitamins A

and D added. {in 1 gal. container).

-E_nﬁér y;n-:r case .i!ze |i_'l.f0_;i_‘l_'.l.8-ﬂ.b.l'.l.an_d Bk_:ld_ol:'é i
number here:

1% Milk Bulk Pack {1 gal) Fresh Cows Milk, 1%
Butterfat, Pasteurized and Fortified with Vitamins A

and D added. (In 1 gal. container).

‘Enter your case size information and Bidder's order
‘number here:

5 Gallon

5 Gallon

5 Gallon

1 Gallon

1 Gallon

1 Gallon

1.825

870

500

250

900

112,000

Measure

Extended Total Cost

33,856.49

14,536.74

7,954.55

746.13

2,823.50

299,308.80




Milk for ldaho Institutions

Bidders must complete the green highlighted cells only. All other celis are locked.

{Naote: The maximum allawed decimal places Is four. If the bidder
enters more decimal places than that, then thay will be rounded
up.)

{Note: The numbers listed In the "Estimated Annual Quantity Per

Each” column are numbaers that Agencies identified as of the
issuance of the Invitation to Bid.}

i Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Maaspre fo Quantity Per [Price per Unit of Extended Tolal Cost
Bid Each Measure

Skim Milk Bulk Pack (1 gal) Fresh Cows Milk, Fat
Free Skimmed and Pasteurized and Fortified with

7 1 Gall T

Vitamins A and D added {In 1 gal. container). Gallon 50

3 1,878.57
Enter your case size information and Bidder's order
number here:
1% Chocolate Milk Bulk Pack {1 gai} Fresh Cows
8 |Milk, 1% Butterfat, Pasteurized and Fortified with 1 Gallon 145
Vitamins A and D added. (In 1 gal. container). 5 416.02

[Entsr your case size information and Bidder's order
nuber here:




Mitk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

{Nota: The maximum allowed decimal places [s four. If the hidder
enters more decimal places than that, then they will be rounded
up.}

{Nota: The numbers listed in the "Estimated Annual Quantity Per
Each” column are numbers that Agencies Identified as of the
issvance of the Invitation to Bid.)

Quantity Per |[Price per Unit of

__ladded

; Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Measure to
Bid Each
Whole Milk Bulk Pack Fresh Cows Milk, Fortified 1/2 Gallon
9 with Vitamins A and D added {In 1 gal. container). (64 02.) 150
Enter your case size information and Bidder's order
number here:
Buttermilk - 1% Butterfat, Vitamins A & D added, no 172 Gallon
10 additional preservatives or chemicals added to milk (64 0z.) 765
Enter your case size information and Bidder's order
‘number here:
1% Chocolate Milk Bulk Pack Fresh Cows Milk, 1%
1 Butterfat, Pasteurized and Fortified with Vitamins A | /2 Gallon 195
and D added. (o)
Enter your case size information and Bidder's order
number here:
Half and Half Grade A pasteurized Pint size, no Pint
12 additional preservatives or chemicals added to milk (16 0z.) 2,000
Enter your case size information and Bidder's order
number here:
1% Milk Fresh Cows Mitk, 1% Butterfat, Pasteurized .
13 |and Fortified with Vitamins A and D added. Pint 125,000
(16 0z.) :
Enter your case size information and Bidder's order
‘number here:
Whole Milk B oz. {1/2 Pint} Plastic Bottles Fresh 1/2 Pint
14 Cows Milk, Pasteurized and Fortified with Vitamins (8 0z) 91,280
Enter your case size Information and Bidder's order
number here:
Whole Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 1/2 Pint
15 Pasteurized and Fortified with Vitamins A and D (8 02.) 10,000

Measure

Extended Total Cost

258.92

1,356.21

344.08

1,665.80

53,200.00

26,562.48

2,776.00




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

{Nota: The maximum allowad decimal places Is four. If the bidder
enters more decimal places than that, then they will be rounded
up.}

{Note: The numbsars listed In the “Estimated Annual Quantity Per
Each™ column are numbers that Agencies Identified as of the
Issuance of the Invitation to Bid.)

- Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Measure to Quantity Per [Price per Unit o Extended Total Cost
Bid Each Measure
Entar your case size information and Bidder's order
numbaer here:
2% Milk 8 oz. {1/2 Pint) Plastic Bottles Fresh Cows 112 Pint
16 |Mitk, 2% Butterfat, Pasteurized and Fortified with (8 0z) 66,550
Vitamins A and D added i $ 18,374.46
Enter your case size Information and Biddsr’s orde
number here:
2% Milk 8 oz. {1/2 Pint) Cartons Fresh Cows Milk, 2% 112 Pint
17 Butterfat, Pasteurized and Fortified with Vitamins A 415
{8 oz.)
land D added 5 104.00
Enter your case size information and Bldder's order
number here:




Milk for Idaho Institutions

Bidders must complete the green highlighted cells onty. All other cells are locked.

{Naote: The maximum allowed decimal places (s four. If the bidder
enters more decimal places than that, then they will be rounded

up.)

{Nots: The numbers listed in the "Estimatad Annual Quantity Per
Each” column are numbers that Agencies identified as of the
issuance of the Invitatlon to Bid.)

Quantity Per {[Price per Unit o

. Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Measure to
oL Each
1% Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh Cows 112 Pint
18 Milk, 1% Butterfat, Pasteurized and Fortified with (8 0z) 805,000
Vitamins A and D added :
'Enter your case size information and Bidder's order
‘number here:
1% Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 1% 142 Pint
19 Butterfat, Pasteurized and Fortified with Vitamins A (8 0z) 31,000
'Enter your case size information and Bidder's order
‘number here:
Skim Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh Cows 112 Pint
20 Milk, Fat Free Skimmed and Pastsurized and (8 oz.) 17,000
Enter your case size information and Bidder's order
rumber here:
Skim Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 112 Pint
21 Fat Free Skimmed and Pasteurized and Fortified (8 0z) 185
with Vitamins A and D added :
/Enter your case size information and Bidder's o
numbar here:
AGH FREE Skim Chocolate Milk 8 oz. (1/2 Pint)
22 Cartons Fresh Cows Milk, Fat Free Skimmed and 1/2 Pint 27 000
|Pasteurized and Fortified with Vitamins A and D (8oz) '
‘Enter your case size information and Bidder's order
number here;
Skim Chocolate Mitk 8 oz. (1/2 Pint) Cartons Fresh
23 Cows Milk, Fat Free Skimmed and Pasteurized and 1/2 Pint 78.000
Fortified with Vitamins A and D added (8oz) '

(Enter your case size information and Bidder's orde'r:
number here:

Measure

Extended Total Cost

209.058.50

6,739.40

3,750.20

34.60

6,272.10

21.684.00




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

{Note: The maximum allowed decimal places Is four. If the bidder
onters more decimal places than that, then they will be rounded
up.}

{Note: The numbers listed in the "Estimated Annual Quantity Per

Each” column are numbers that Agencies [dentifiad as of the
issuance of the Invitation to Bid.)

LINEITEM #

DESCRIFTION

Estimated

Extended Total Cost

Fresh Cows Milk, Fat Free Skimmed and

Skim Strawberry Milk 8 oz. (1/2 Pint) Plastic Bottles .

1/2 Pint
(8 oz.)

9.091.20

24 Pasteurized and Fortified with Vitamins A and D
added :
Enter your case size information and Bidder’s orde
number here:
Skim Strawberry Milk 8 oz. {(1/2 Pint) Cartons Fresh
25 Cows Milk, Fat Free Skimmed and Pasteurized and

Fortified with Vitamins A and D added

Enter your case size information am’i Bi&da;;?s oi-dé -

number here:

1/2 Pint
(8 0z.)

2,158.53




Milk for ldaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

[Note: The maxitmum allowed decimal places is four. If the bidder
anters more decimal places than that, then they will be rounded

up.)
{Note: The numbaers listed in the "Estimated Annual Guantity Per

Each” column are numbers that Agencles idantified as of the
issvance of the Invitation to Bid.)

, Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Measpre o Quantity Per [[Price per Unit off Extended Total Cost
Bid Each Measure
|Buttermilk - Cultured low-fat, Vitamins A & D added
2% 1% Milkfat, no additional preservatives or chemicals | 1/2 Pint &0
added to milk products te extend shelf life. (8oz)
3 201

Enter your case size information and Bidder's ordari
number here:

Grand Total, Milk $ 724,771.26




State of Idaho

Department of Administration
Division of Purchasing

C.L. “Butch” OTTER 650 West State Street B-15 (83702)
Govemnor P. O. Box 83720
ROBERT L. GEDDES Boise, ID 83720-0075
Director Telephone (208) 327-7465
SARAH HILDERBRAND Fax: 208.327-7320
Administrator hiip:fipurchasing idaho_goy

January 6, 2017

Brandy Bengoechea

Meadow Gold Dairies VIA FACSIMILE TRANSMISSION
1301 West Bannock St. FAX NUMBER 345-7697
Boise, ID 83707 ORIGINAL MAILED

Re: ITB17000451 — Milk for Idaho Institutions for the State of Idaho

Dear Mr. Phillips:

The state of Idaho (the “State”) has received and has begun reviewing the Bid
received from Meadow Gold Dairy in response to this Invitation to Bid (“ITB"), and has
found issues with the Bid as noted below:

Issue #1 — Meadow Gold Dairy did not enter an FEIN on its signature page, and
so must provide one in response to this letter.

Issue #2 - |TB section 6.1.2.1 is stated as follows:

“6.1.2.1 Identify as part of your Bid any Idaho School Districts (see section 11.7)
to which you ARE NOT WILLING to deliver.”

Please confirm that Meadow Gold Dairy, by not identifying any idaho School
Districts in its Bid to which Meadow Gold Dairy is not willing to deliver, that that
means that Meadow Gold Dairy is willing to deliver to all Idaho School Districts

within the state of Idaho.

Meadow Gold Dairy must submit the information required in Issue #'s 1 and 2 above
no later than 12 PM (noon) Mountain time, Wednesday, January 11, 2017, or the
State may find Meadow Gold Dairy’s Bid non-responsive. The response must be
submitted Meadow Gold Dairy letterhead and signed by Brandy Bengoechea.
Meadow Gold Dairy may fax its response to this letter to our fax number shown above
or email it to jason.urquhant@adm.idaho.gov, but must then follow up with the original

in the mail to:

“Serving Idaho citizens through effective services to their governmental agencies”



Idaho Division of Purchasing
P.O. Box 83720
Boise, ID 83720-0075
Attn: Jason Urquhart
For any questions, you may contact me at (208) 332-1608.

Sincerely,

Zﬁ; CPPO, CPPB

Purchasing Officer

“Serving Idaho citizens through effective services to their governmental agencies”



January 6, 2017

To: Jason Urquhart
ITB 17000451 — Milk for Idaho Institutions for the State of [daho

Company: State Of Idaho

From: Brandy Bengoechea
Meadow Gold Dairy

Mr. Urquhart,

Below you will find the requested information in response to the issues found on the Invitation to
Bid (“1TB”) for Meadow Gold Dairy.

Issue #1 - FEIN - 75-2571364

Issue #2 — School Districts “NOT” Willing to deliver — At this time the only Districts Meadow
Gold is not able to deliver are the following:

e Cocur d’ Alene District

o Lakeland District

e Post Falls District

e Wallace District

¢ Kellog District

+ Bonners Ferry District

Please let me know if any other information is needed to fulfill the requirements for the
respective “1TB”,

Sincerely,

b

Bandy Bengoechea
General Sales Manager
Meadow Gold Dairy
Boise, ID
208-343-3671



ITB17000451 - Milk for Idaho Institutions (Formal)

No ITB17000451
Type Formal Solicitation (ITB,RFP,RFI)
Duration Start Date
Dec 7, 2016
7:00 AM MST
End Date
Jan 4, 2017
5:00 PM MST
Agency State of 1daho
Contact Details Jason Urquhart

Tel:208-332-1608
Fax:208-327-7320
jason.urquhart@adm.idaho.gov

Deseription Milk for Idaho Institutions
Delivery Terms Free On Board Destination
Payment Terms Net 30 Days

**You must review and acknowledge receipt of the documents before responding to this
solicitation.

[Check All]
[Uncheck Al



Original Solicitation Documents

sclectAcceptedDocument

[1 %  ITB_Milk - Statewide 2016.docx &
1] X  Appendix A - Institution Information.xls = b
1 X Attachmeni 2 - Bid Schedule.xls ;
1 X Signalure Page ITB RFP Jan 2016.doc i

Solicitation Categorics

FOODS: BAKERY PRODUCTS (FRESH) (37500)
FOODS: DAIRY PRODUCTS (FRESH) (38000)
FOODS, FROZEN (38500)

FOODS: PERISHABLE (39000)

FOODS: STAPLE GROCERY AND GROCER'S MISCELLANEOUS ITEMS (39300)

ltems Associated with this Fonnal Solicitation

No.Item Name Qty Units Manufacturer Name Manufacturer Part Number Actions

1 Milk for Idaho Institutions 1.0 year No Manufacturer Specified N/A '~

@indicates the items which have been added or changed since you last submitted a response to
this solicitation

wTerms and Conditions for ITBs/RFPs
Terms and Conditions for ITB/RFPs
The current versions of the State of Idaho Standard Contract Terms and Conditions and

Solicitation Instructions to Vendors are incorporated by reference into this solicitation, and
any resulting contract, as if set forth herein in their entirety. Both documents can be downloaded



at https://purchasing.idaho.gov/terms_and conditions.htmli ; or copies obtained by contacting the
Division of Purchasing at 208.327.7465 or purchasing(@adm.idaho.gov. Failure by any
submitting vendor to obtain a copy of these documents shall in no way constitute or be deemed a
waiver by the State of any term, condition or requirement contained in the referenced documents;
and no liability will be assumed by the Division of Purchasing for a2 submitting vendor's failure
to consider the State of Idaho Standard Contract Terms and Conditions and Solicitation
Instructions to Vendors in preparing its response to the solicitation.

Proposal Discussions

Proposal Discussions: Discussions with individual offerors (including the utilization of one or
more rounds of Best And Final Offers (BAFO) and/or Negotiations) may be conducted in
accordance with IDAPA 38.05.01.083 and .084, as determined by the state to be in its best
interest. NOTE: Offerors should submit their best proposals initially as there is no guarantee that
the State will conduct any discussions.

FOB Destination

Your Bid/Offer must be fully burdened, FOB Destination to the specified delivery location,
unless provided otherwise in the solicitation documents,

Attachments
Attachments: Additional terms, conditions, instructions or other requirements apply to this

solicitation, and may be attached as Word, Excel or other file types which you must download
and review in order to respond.



STATE OF IDAHO
DIVISION OF PURCHASING

Invitation to Bid (ITB) ITB17000451

MILK FOR IDAHO INSTITUTIONS

Date of Issuance: December 7, 2016
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ITB ADMINISTRATIVE INFORMATION
ITB Title: Milk for Idaho Institutions.

ITB Project Description: This Invitation to Bid is issued with the intent of
establishing a single Contract for the purchase
of milk for Idaho Institutions.

ITB Lead: Jason Urquhart, Purchasing Officer
jason.urguhart@adm.idaho.gov
208-332-1608

Submit sealed Bid (if submitting manually): Idaho Division of Purchasing
650 W. State St., Rm B-15, Boise, ID 83702

MANUAL BIDS MUST BE RECEIVED AT THE PHYSICAL ADDRESS
DESIGNATED FOR COURIER SERVICE AND TIME/DATE STAMPED BY

DOP PRIOR TO THE CLOSING DATE AND TIME. Idaho Division of Purchasing

P.O. Box 83720, Boise, ID 83720-0075

Electronic Submission

Submit electronically via IPRO:
http://purchasing.idaho.gov

Deadline To Receive Questions: Wednesday, December 21, 2016, 5 p.m.
Mountain Time

ITB Closing Date: See IPRO Header Document

ITB Opening Date: 10:30 a.m. Mountain Time the following

business day after closing

Initial Term of Contract and Renewals: The initial term of the Contract will be one (1)
year. Upon mutual, written agreement, the
Contract may be renewed for up to six (6)
additional one (1) year terms.
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1 PURPOSE
The purpose of this Invitation to Bid (ITB) is to establish a single, statewide Contract for the purchase of milk for
Idaho state Agencies that operate Institutions.

2 GENERAL INFORMATION, SOLICITATION INSTRUCTIONS AND STANDARD TERMS AND CONDITIONS
This Solicitation is issued by the state of Idaho (the “State”) via IPRO: (https://purchasing.idaho.gov/iprologin.htmi). The ITB
Lead is the only contact for this Solicitation. All correspondence regarding this ITB shall be in writing. In the
event that it becomes necessary to revise any part of this ITB, amendments will be posted at IPRO. It is the
responsibility of the Bidder to monitor IPRO for any updates or amendments. Any oral interpretations or
clarifications of this ITB shall not be relied upon. All changes to this ITB must be in writing and posted at IPRO to
be valid. Alternate Bids are not allowed.

3 INQUIRIES

Questions or other correspondence must be submitted in writing to the ITB Lead listed below. QUESTIONS
MUST BE RECEIVED BY 5 P.M. Mountain Time ON THE DATE LISTED IN THE ITB ADMINISTRATIVE
INFORMATION. Written questions must be submitted using Attachment 1, Bidder Questions. Official answers
to all written questions will be posted on IPRO as an amendment to this ITB.

ITB Lead: Jason Urquhart
Phone: 208-332-1608
E-mail: jason.urguhart@adm.idaho.gov

Any questions regarding the State of Idaho Standard Contract Terms and Conditions found at
http://purchasing.idaho.gov/terms and conditions.html must also be submitted in writing, using Attachment 1,
Bidder Questions, by the deadline identified in the ITB Administrative Information. The State will not consider
proposed modifications to these requirements after the date and time set for receiving questions. Questions
regarding these requirements must contain the following:

1. The rationale for the specific requirement being unacceptable to the party submitting the question
(define the deficiency).

2. Recommended verbiage for the State’s consideration that is consistent in content, context, and form
with the State’s requirement that is being questioned.

3. Explanation of how the State’s acceptance of the recommended verbiage is fair and equitable to both
the State and to the party submitting the question.

Bids which condition the Bid based upon the State accepting other terms and conditions not found in the ITB,
or which take exception to the State’s terms and conditions, will be found non-responsive, and no further
consideration of the Bid will be given.

4 SPECIFICATIONS
These specifications are the minimum mandatory specifications that your Bid must meet in order for the State
to consider your Bid for award. See Attachment 2 - Bid Schedule for Specifications.

5 PRICES
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Provide your Fully Burdened prices on the Bid Schedule (Attachment 2 — Bid Schedule). Prices must be bid by
the “Unit of Measure to Bid” indicated on the Bid Schedule (i.e., cartons, gallons, etc.). The “Price per Unit of
Measure” (see Bid Schedule) must be the price as delivered to the Institution, and must be Fully Burdened.

6 SUBMISSION REQUIREMENTS

6.1 Required Bid Submission Items
Your Bid Submission must consist of the following:

6.1.1 Bid Schedule
Provide your cost information on Attachment 2 — Bid Schedule below. Do not submit your Bid on any
other form. Submitting your Bid on a form different than the Bid Schedule may cause your Bid to be
rejected as non-responsive.

6.1.2 Delivery to Idaho School Districts

6.1.2.1 Identify as part of your Bid any Idaho School Districts (see section 11.7) to which you ARE
NOT WILLING to deliver.

6.1.2.2 Identify as part of your Bid the delivery charge (as a percentage; see section 11.7.1), if any,
by which you will increase prices for Idaho School Districts to which you are willing to deliver.

6.1.3 State of Idaho Signature Page
The State of Idaho Signature Page must be completed and submitted as part of your Bid. The State of
Idaho Signature Page is attached in IPRO.

6.2 Bid Submission Methods
Bids may be submitted electronically via IPRO or manually in a sealed envelope/package. Do not fax or
e-mail your Bid. Your Bid must be received at the Division of Purchasing by the date and time specified
on the IPRO header document. The official time, for bid closing purposes, is the Division of Purchasing’s
time clock.

6.2.1 Electronic Submission via IPRO
If submitting electronically via IPRO, upload all of the Required Bid Submission Items (See section 6.1)
and enter your cost in IPRO as the “Grand Total, Milk” on the Bid Schedule.

Upload all Required Bid Submission Items using Microsoft products such as Word and Excel. Do not
submit items in .pdf format, unless provided otherwise in this ITB.

If submitting via IPRO, be advised that that the Bidder for Bid evaluation and award purposes is the entity
profile under which submit in IPRO, which must be the same legal entity presented in your uploaded
response materials. If the entity identified in your uploaded response materials differs from the entity
under which you submit your Bid in IPRO, the information provided in your uploaded response materials
prevails.

While it is not mandatory to submit your Bid electronically via IPRO, all Bidders participating in a Solicitation
issued through IPRO must establish an account in the IPRO system (even if submitting a Bid manually

ITB17000451 Milk for Idaho Institutions Page 3



outside of IPRO) as it is necessary in order to process and/or award the resulting Contract(s). It is free to
establish an account and only takes a few minutes.

Bidders are further advised to upload response materials with descriptive file names, organized and
consolidated in a manner which allows the State to efficiently navigate the Bidder’s response; as the State
will print uploaded documents for evaluation in the manner received via IPRO.

6.2.2 Manual Submission

If submitting manually (via U.S. Mail, courier or hand-delivery), seal all Required Bid Submission Items in
a single envelope or package (be certain to include an original hand-written signature in ink OR an
electronic signature on the State of Idaho Signature Page) and label the outside of the package as
follows:

Attn: Jason Urquhart, Idaho Division of Purchasing
Bidder Name: (Company Name)

ITB Number: ITB17000451

ITB Title: Milk for Idaho Institutions

Bidders submitting manually must provide one (1) original and one (1) copy of their Bids, as well as an
electronic copy on a USB or CD. Please clearly identify the original manual submission and be certain
that the Signature Page is located at the front of the original Bid.

6.3 Trade Secrets
If your Bid contains trade secret information which you have identified, you must also submit a redacted
copy of the Bid (in electronic format, with the word “redacted” in the file name) with all trade secret
information removed or blacked out; as well as a separate document containing a complete list (per the
instructions in the three (3) paragraphs directly below) of all trade secret information which was removed or
blacked out in the redacted copy.

Paragraph 28 of the Solicitation Instructions to Vendors describes trade secrets to “include a formula,
pattern, compilation, program, computer program, device, method, technique or process that derives
economic value, actual or potential, from not being generally known to, and not being readily ascertainable
by proper means by other persons and is subject to the efforts that are reasonable under the circumstances
to maintain its secrecy.” In addition to marking each page of the document with a trade secret notation (as
applicable; and as provided in Paragraph 28 of the Solicitation Instructions to Vendors), Bidders must also:

Identify with particularity the precise text, illustration, or other information contained within each page
marked “trade secret” (it is not sufficient to simply mark the entire page). The specific information you
deem “trade secret” within each noted page must be highlighted, italicized, identified by asterisks,
contained within a text border, or otherwise clearly delineated from other text/information and specifically
identified as a “trade secret.”

Provide a separate document entitled “List of Redacted Trade Secret Information” which provides a succinct
list of all trade secret information noted in your Bid; listed in the order it appears in your submittal
documents, identified by Page #, Section #/Paragraph #, Title of Section/Paragraph, specific portions of
text/illustrations; or in a manner otherwise sufficient to allow the State’s procurement personnel to
determine the precise text/material subject to the notation. Additionally, this list must identify with each
notation the specific basis for your position that the material be treated as exempt from disclosure.
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7 PURCHASE OF MILK

The State intends to purchase all of the Line Items listed on the Bid Schedule and any milk items added by
Agencies during the term of the Contract (see “Initial Term of Contract and Renewals” within the ITB
Administrative Information) from a single Contractor. Items listed on the attached Bid Schedule reflect typical
purchases made during the year; however, each Institution utilizing the Contract retains the right to purchase no
more than twenty percent (20%) of its annual milk purchases from other vendors. Additionally, Institutions may
accept donations of milk products, and acceptance of these donations shall not factor into the percentage
identified in this paragraph.

8 PRECEDENCE OF MILK REQUIREMENTS

In case of conflict between requirements found in section 9, Milk Contract Requirements, and requirements
found in section 12, Special Contract Requirements — By Agency, the requirements found in section 12, Special
Contract Requirements — By Agency shall take precedence.

9 MILK CONTRACT REQUIREMENTS

9.1 Minimum Order Amounts or Quantities
The Contactor shall not require any minimum order amounts or minimum order quantities.

9.2 Indefinite Delivery/Indefinite Quantity
The Contract shall be an indefinite delivery/indefinite quantity term Contract. As such, no guarantee shall be made
by the State concerning the number of units which may be required or the dates on which they may be ordered.

9.3 General Delivery Requirements

The Contractor must make deliveries to each Institution on days and times mutually agreed upon by the Contractor
and the Institution, or as identified in section 12, Special Contract Requirements — By Agency. When items will not
be delivered on a scheduled delivery day, the Institution reserves the right to cancel the order, or cancel part of the
order, and purchase needed items (the same quantity as was ordered, and, if possible similar quality) from another
source. The determination of what constitutes similar quality shall be in the sole discretion of the Institution.

Please see section 12, Special Contract Requirements — By Agency for Agency-specific delivery requirements.

9.4 Account Management

The Contractor will assign a primary and alternate customer services representative to each Agency account. These

representatives will meet with each Agency monthly for the first three (3) months of the Contract (unless an Agency
determines that this is not necessary for their particular Agency) and no less than quarterly thereafter, or as often as
deemed necessary by each Agency. Each Agency will notify the Contractor of required frequency.

The Contractor shall assign a separate account number to each Institution (see Appendix A). Additionally, each
Institution may require separate account numbers for different functions within the Institution. The Contractor shall
bill all purchases made by Institutions that are not under the Contract utilizing a separate account number.

9.5 Order Fill Rate

For all items purchased under the Contract, fill rate must remain at ninety-eight percent (98%) or above for total
items ordered per quarter, per individual account. Substitutions must be pre-approved by each Agency (the Agency
may allow each of its Institutions to approve substitutions, and will identify this to the Contractor in writing). The
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Contractor must contact the Institution no later than twenty-four (24) hours prior to scheduled delivery if an order
will not be completely filled. Contact shall be by email or phone call, at a minimum.

The following shall count against the fill rate:
9.5.1 Items ordered but not delivered.

9.5.2 Refused items (e.g., damaged or spoiled items). (Iltems may be rejected upon delivery, but may also
be rejected after containers are opened and damage or spoilage is discovered at a later time.)

9.5.3 Items substituted without prior approval by the Agency (or Institution).

If the fill rate falls below ninety-eight percent (98%) (per individual account, per quarter), the Contractor will provide
to the Institution a two percent (2%) rebate of the total dollar amount ordered for the quarter by that Institution.

9.6 Invoicing

The Contractor will provide an original invoice plus a minimum of one copy with each delivery. Invoices must, at a
minimum, reflect: IPRO contract number; Agency PO number; quantity ordered; quantity shipped; price per item;
and invoice total. Please see section 12, Special Contract Requirements — By Agency for Agency-specific invoicing
requirements, which take precedence over this section 9.6.

9.7 Items and Prices
Bidders must bid every Line Item shown on the Bid Schedule in order to be considered for award. Once the Contract
is awarded, each Institution may purchase any of the Line Items shown on the Bid Schedule.

Additionally, at any point during the term of the Contract, each Institution may identify certain other milk items and
estimated quantities for each item that it intends to purchase. The Contractor must lock-in the prices for each of
those items for the remainder of the current month (see section 9.8), and then may adjust prices per section 9.8
below thereafter. Institutions shall endeavor to notify the Contractor of those items in writing at least forty-five (45)
calendar days in advance; however, due to issues such as prescribed diet orders changing with no notice which must
be implemented immediately, the Institutions may only be able to notify the Contractor in writing of those items up
to a week in advance. The Contractor must identify the locked-in prices to the Institution in writing within forty-
eight (48) hours of notification by the Institution. These prices shall be Fully Burdened.

The requirements of the Contract will apply to any items added to the Contract by an Institution in accordance with
this section.

9.8 Price Adjustments

9.8.1 Price Adjustments - General

All prices for items on the Contract must be firm for the remainder of the month in which the prices are
locked in by the Contractor (including items added per section 9.7). Prices may be adjusted once per month
thereafter. Any changes must be made based on the month to month changes in the Federal Milk Orders
124 and 131, Announcement of Final Class and Component Prices and Announcement of Advanced Class
and Component Prices. For the first month of the initial term of the Contract, the prices shall be as shown
on the Bid Schedule. For each successive month, the price changes shall be based on the three (3)
immediately previous months’ changes in the Federal Milk Orders identified in this section. The first two (2)
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9.9

of those three (3) months shall be Final Class and Component Prices and the last of those three (3) months
shall be Advanced Class and Component Prices.

It shall be the Contractor’s responsibility to prove to the State, to the State’s satisfaction, that a change
requiring a price adjustment has taken place. The State may set forth a format for providing such proof, and
the Contractor must comply with that format.

Requests for price changes must be delivered to the State no later than twenty (20) calendar days prior to
the Contractor’s desired effective date for the changes.

9.8.2  Fuel Surcharge and Resin Surcharge

Beginning a minimum of six (6) months after the Service Start Date of the Contract, and no more frequently
than semi-annually thereafter, the Contractor may request a price adjustment based on a surcharge for fuel
and resin.

It shall be the Contractor’s responsibility to prove to the State, to the State’s satisfaction, that a change
requiring an upward price adjustment has taken place. The State may set forth a format for providing such
proof, and the Contractor must comply with that format.

Requests for price changes for surcharges for fuel and resin must be delivered to the State no less than sixty
(60) calendar days prior to the Contractor’s desired effective date for the changes.

9.8.3 Cost of Living Adjustment

Beginning a minimum of twelve (12) months after the Service Start Date of the Contract, and no more
frequently than annually thereafter, the Contractor may request a cost of living price adjustment. This
adjustment will be based on the Employment Cost Index published by the US Dept. of Labor, Bureau of
Labor Statistics, for the month of September for the then current year. The Table that will be used will be
Table 6, COMPENSATION (NOT SEASONALLY ADJUSTED): Employment Cost Index for total compensation, for
private industry workers, by bargaining status, census region, census divisions, and area. The category that
will be used will be Mountain. This information may be accessed at www.bls.gov. The percent change to be
allowed, if any, shall be two percent (2%), or the percent change from the previous September to the
September of the then current year, whichever is less.

It shall be the Contractor’s responsibility to prove to the State, to the State’s satisfaction, that a change
requiring an upward price adjustment has taken place. The State may set forth a format for providing such

proof, and the Contractor must comply with that format.

Requests for price changes for cost of living adjustments must be delivered to the State no less than sixty
(60) calendar days prior to the Contractor’s desired effective date for the changes.

Quality, Guarantee and Return

Quality for Line Items listed on the Bid Schedule must meet or exceed the Specifications stated within the Bid
Schedule for those Line Items. Quality for items added to the Contract (see section 9.7) must meet or exceed the
Specifications identified by the Institution for those items.

For all items purchased on the Contract, all of the Contract’s product requirements, temperature requirements and
Specifications must be met and milk products must be delivered fresh, free of visible spoilage, contamination,
rodents, insects and/or any matter which would render the product unsafe for human consumption.
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When items are rejected due to unacceptable quality, unauthorized product substitutions, spoilage or damage,
unauthorized unit size, or due to short use by dates, the Contractor must replace those items with product of equal
guantity and quality or must issue a credit (in the Institution’s sole discretion). These issues shall be acknowledged
and documented on the delivery paperwork and signed and dated by both parties at time of delivery. (See section
9.5 regarding pre-approval requirements for substitutions.) Additionally, each Institution reserves the right to
cancel the order and purchase needed items (the same quantity as was ordered, and, if possible similar quality) from
another source, and deduct any costs over and above Contract prices incurred as a result of purchasing from
another source, from a subsequent invoice.

Please see section 12, Special Contract Requirements — By Agency for Agency-specific quality, guarantee and return
requirements.

10 AWARD

Award will be made on an “ALL OR NONE” basis to the lowest responsive, responsible Bidder based on the
Grand Total, Milk (see Bid Schedule). Failure of the Bidder to bid all Line Items on the Bid Schedule may result in
the Bid being found non-responsive.

11 SPECIAL TERMS AND CONDITIONS
Note: In the event of conflict with the State of Idaho Standard Contract Terms and Conditions, the following
provisions will take precedence:

111 Definitions

11.1.1 Institution — For the purposes of this ITB, “Institution” shall mean the facilities operated by the Idaho
Department of Correction, the Idaho Department of Juvenile Corrections, the Idaho Department of Health
and Welfare and the Idaho Division of Veterans Services.

11.1.2 Fully Burdened — For the purposes of this ITB, “Fully Burdened” shall mean that there will be no
other costs allowed under the Contract other than the prices bid on the Bid Schedule, and any costs allowed
in sections 9.7 and 9.8, and that those costs include all costs associated with providing the services and
supplies called for in this ITB to the state of Idaho, including, but not limited to, wages, administrative
overhead, travel, transportation, lodging and per diem. “Fully Burdened” shall also mean that prices shall be
F.0.B. destination, freight pre-paid and allowed.

11.2  Website Ordering

11.2.1 If the Contractor provides a website for Institutions to use for placing orders, any terms or
conditions associated with the website that do the following are void:

11.2.1.1 Waive the sovereign immunity of the state of Idaho;

11.2.1.2 Subject the state of Idaho, its agencies, or political subdivisions of the state of Idaho to the
jurisdiction of the courts of other states;

11.2.1.3 Limit the time in which the state of Idaho, its agencies, or political subdivisions of the state
of Idaho may bring a legal claim to a period shorter than that provided in Idaho law;
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11.2.1.4 Impose a payment obligation, including a rate of interest for late payments, less favorable
than the obligations set forth in Section 67-2302, Idaho Code; or,

11.2.1.5 Require the state of Idaho, its agencies, or political subdivisions of the state of Idaho to
accept arbitration or to waive right to a jury trial.

11.2.1.6 Furthermore, any terms or conditions within any Agreement that require indemnification
not specifically authorized by the Idaho legislature or subject to appropriation are void pursuant to
Section 67-9215, Idaho Code, and Section 59-1016, Idaho Code. Additionally, terms or conditions in
any Agreement that hold individual users (employees or officers of the state of Idaho and of political
subdivisions of the state of Idaho) personally liable are void.

11.2.2 Additionally, If the apparent successful Bidder is awarded a Contract from this ITB, the apparent
successful Bidder agrees that if an employee or officer of the state of Idaho or of a political subdivision
of the state of Idaho clicks-through acceptance of any terms and conditions associated with a website
that the apparent successful Bidder will provide for Institutions to use for placing orders, that click-
through does not indicate that they have accepted any clicked-through terms and conditions that
contradict the terms and conditions of the Contract. The apparent successful Bidder, by having
submitted a Bid, represents that, if the website that it will provide belongs to any third party, the third
party also agrees specifically with the requirements of sections 11.2.1 through 11.2.2.

11.3  Insurance Requirements

Within five (5) business days of issuance of letter(s) of intent to award, the apparent successful Bidder or Offeror
will provide certificates of insurance required herein and will maintain the insurance during the life of the
Contract. There are no provisions for exceptions to this requirement. Failure to provide the certificates of
insurance within the five (5) business day period may be cause for your Bid or Proposal to be declared non-
responsive or for your Contract to be cancelled.

Contractor shall carry liability and property damage insurance that will protect it and the State of Idaho from claims
for damages for bodily injury, including accidental death, as well as for claims for property damages, which may arise
from operations under the Contract whether such operations be by themselves or by anyone directly or indirectly
employed by either of them.

Contractor shall not commence work under the Contract until it obtains all insurance required under this provision
and furnishes a certificate or other form showing proof of current coverage to the State. All insurance policies and
certificates must be signed copies. After work commences, the Contractor will keep in force all required insurance
until the Contract is terminated.

11.3.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain Commercial General
Liability (CGL) and, if necessary, Commercial Umbrella insurance with a limit of not less than $1,000,000
each occurrence. If such CGL insurance contains a general aggregate limit, it shall apply separately to the
Contract.

11.3.1.1 CGL insurance shall be written on I1SO occurrence form CG 00 01 (or a substitute form providing
equivalent coverage) and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal and advertising injury, and liability assumed
under an insured contract (including the tort liability of another assumed in a business contract).

e —
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11.3.2 Commercial Automobile and Commercial Umbrella Liability Insurance. Contractor shall maintain
Commercial Automobile Liability and, if necessary, Commercial Umbrella Liability insurance with a limit of
not less than $1,000,000 each accident. Such insurance shall cover liability arising out of any auto (including
owned, hired, and non-owned autos).

11.3.2.1 Bidder or Offeror may request a waiver from providing Commercial Automobile and
Commercial Umbrella Liability Insurance in its Bid or Proposal if the Bidder or Offeror will not use any
owned, hired or non-owned vehicles to conduct business under the Contract, if it is awarded the
Contract, and the State of Idaho will consider the request. If the Bidder or Offeror submits a request to
waive the provision of Commercial Automobile and Commercial Umbrella Liability Insurance after the
due date and time for receipt of Bids or Proposals, the State of Idaho may not consider the request.

11.3.3 Workers Compensation Insurance and Employer's Liability. Contractor shall maintain workers
compensation and employer's liability. The employer's liability shall have limits not less than $100,000 each
accident for bodily insurance by accident, $500,000 disease policy limit, and $100,000 disease, each
employee.

11.3.3.1 Contractor must provide either a certificate of workers compensation insurance issued by a
surety licensed to write workers compensation insurance in the State of Idaho, as evidence that the
Contractor has in effect a current Idaho workers compensation insurance policy, or an extraterritorial
certificate approved by the Idaho Industrial Commission from a state that has a current reciprocity
agreement with the ldaho Industrial Commission.

11.3.4 State of Idaho as Additional Insured: The liability insurance coverage required for performance of the
Contract shall include the State of Idaho, each Agency that makes purchases on the Contract, and their
divisions, officers and employees as additional insured, but only with respect to the Contractor’s activities to
be performed under the Contract.

11.3.4.1 The Contractor must provide proof of the State of Idaho, each Agency that makes purchases on
the Contract, and their divisions, officers and employees being additional insured by providing
endorsements to the liability insurance policies showing the State of Idaho, the (agency) and its
divisions, officers and employees as additional insured. The endorsements must also show the policy
numbers and the policy effective dates.

11.3.4.2 If a liability insurance policy provides for automatically endorsing additional insured when
required by contract, then, in that case, the Contractor must provide proof of the State of Idaho, each
Agency that makes purchases on the Contract, and their divisions, officers and employees being
additional insured by providing copies of the policy pages that clearly identify the blanket endorsement.

11.3.5 Notice of Cancellation or Change: Contractor shall ensure that should any of the above described
policies be cancelled before the expiration date thereof, or if there is a material change, potential
exhaustion of aggregate limits or intent not to renew insurance coverage(s), that written notice will be
delivered to the Division of Purchasing (if the Contract was issued by the Division) or to the Purchasing
Activity (contracting state agency) in accordance with the policy provisions.

11.3.6 Contractor shall further ensure that all policies of insurance are endorsed to read that any failure to
comply with the reporting provisions of this insurance, except for the potential exhaustion of aggregate

e —
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limits, shall not affect the coverage(s) provided to the State of Idaho, and its divisions, officers and
employees.

11.3.7 Acceptable Insurers and Deductibles: Insurance coverage required under the Contract shall be
obtained from insurers rated A-VIl or better in the latest Bests Rating Guide and in good standing and
authorized to transact business in Idaho. The Contractor shall be financially responsible for all deductibles,
self-insured retention’s and/or self-insurance included hereunder. The coverage provided by such policy will
be primary to any coverage of the State on or related to the Contract and shall provide that the insurance
afforded applies separately to each insured against whom a claim is made, except with respect to the
limitation of liability.

11.3.8 Waiver of Subrogation: All policies shall contain waivers of subrogation. The Contractor waives all
rights against the State and its officers, employees, and agents for recovery of damages to the extent these
damages are covered by the required policies. Policies may contain deductibles but such deductibles will not
be deducted from any damages due to the State.

11.4 Records Maintenance

Contractor shall maintain or supervise the maintenance of all records necessary to properly account for all
payments made to the Contractor pursuant to the Contract. These records shall be retained by the Contractor
for at least three (3) years after the Contract terminates, or until all audits initiated within the three (3) years
have been completed, whichever is later.

11.5 Audit Rights

The Contractor agrees to allow State and Federal auditors and State purchasing staff access to all the records
relating to this Contract, for audit, inspection, and monitoring of services or performance. Such access will be
during normal business hours or by appointment.

11.6  Public Agency Clause
Contract prices shall be extended to other "Public agencies" as defined in Section #67-2327 of the Idaho Code, which
reads as follows:

67-2327. DEFINITIONS. "Public agency" means any city or political subdivision of this state, including, but not
limited to counties; school districts; highway districts; and port authorities; instrumentalities of counties, cities
or any political subdivision created under the laws of the state of Idaho; any agency of the state government;
and any city or political subdivision of another state.

"State" means a state of the United States and the District of Columbia.

It will be the responsibility of the Public agency (other than agencies of the state government) to independently
contract with the Contractor and/or comply with any other applicable provisions of Idaho Code governing public
contracts.

11.7 Potential Utilization by Idaho School Districts

While there is no requirement for Public agencies (other than agencies of the state government) to utilize a state of
Idaho statewide contract, Idaho school districts may choose to utilize the Contract under section 11.6, Public Agency
Clause. The estimated annual volume of meals for Idaho school districts is 46,612,349; however, students are not
required to take milk with meals, and so, this number does not identify the quantity of milk that will be served with
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each meal. Please also note that, due to the Child Nutrition Programs Reauthorization that was signed into law in
December, 2010, all Child Nutrition Programs are required to serve either nonfat or 1% milk.

11.7.1 Delivery Charge for Public Agencies Other Than Agencies of the State Government

The Contractor may assess an additional delivery charge, not to exceed a ten percent (10%) margin increase
added to each Price per Unit of Measure for all items on the Contract, to Public agencies (other than
agencies of the state government) that utilize the Contract.

11.8 Records Maintenance

The Contractor shall maintain or supervise the maintenance of all records necessary to properly account for all
payments made to the Contractor for the costs authorized by the Contract. These records shall be retained by the
Contractor for at least three (3) years after the Contract terminates, or until all audits initiated within the three (3)
years have been completed, whichever is later.

11.9 Audit Rights

The Contractor agrees to allow State and Federal auditors and Agency staff access to all the records relating to the
Contract, for the purpose of audit, inspection, examination, exceptions and transcriptions. Such access will be during
normal business hours or by appointment.

11.10 Administrative Fee and Reporting
See the State of Idaho Standard Contract Terms and Conditions.

11.11 Additional Reports

Additional reports regarding sales information, such as monthly reports, and/or detailed user purchases may be
required by the State and must be supplied by the Contractor upon request, and at no additional charge. The State
anticipates that it will not request such reports any more frequently than four (4) times annually. The Contractor
may be required to submit reports electronically, in a format designated by the State.

12 SPECIAL CONTRACT REQUIREMENTS - BY AGENCY
12.1 Idaho Department of Correction
12.1.1 Contract Employees

12.1.1.1 Background Checks

Employees of the Contractor who will be delivering to Idaho Department of Correction (IDOC)
Institutions, prior to working on the Contract, must submit to a criminal background investigation as
follows:

12.1.1.1.1 A National Crime Information Center (NCIC) criminal investigation conducted by the
IDOC’s human resource department.

12.1.1.1.2 Fingerprinting completed by the IDOC and sent to Idaho State Police for a more
thorough criminal investigation. This process must be completed by each delivery employee of the
Contractor prior to assignment at an IDOC facility, and at least every three years thereafter, or more
frequently as requested by IDOC.
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12.1.1.1.3 A urinalysis. The Contractor shall arrange for a current urinalysis for each of its
employees and provide a copy of the written results of each urinalysis to the IDOC’s Human
Resources Office before final clearance can be granted. The costs of the urinalysis shall be the
responsibility of the Contractor.

The Contractor shall be responsible for all fees associated with the NCIC investigations and
fingerprinting investigations. The total amount (for sections 12.1.1.1.1 and 12.1.1.1.2 above) is currently
forty-five dollars ($45.00) per individual, which will be deducted from the Contractor’s invoices as the
investigations and fingerprinting investigations are completed for the Contractor’s employees. The IDOC
will issue preliminary approval for an employee to enter and deliver to its locations after completion and
clearance of the criminal investigation and after the urinalysis results have been received. The
fingerprints must be completed within thirty (30) calendar days of receipt of this initial approval.

At the beginning of the Contract, the Contractor must submit a list of all staff that will be providing
deliveries to IDOC Institutions. These individuals will be required to provide data for a current NCIC
Background investigation, fingerprints and urinalysis within two (2) weeks after the Service Start Date of
the Contract. All future employees that will be delivering to IDOC Institutions will be required to
provide this information before being allowed to work on the Contract (as described previously).

The IDOC may change the requirements of this section during the term of the Contract, and the
Contractor must comply with the changes. Changes shall become final upon the execution of an
amendment to the Contract.

12.1.1.2  Right to Bar Entry

The IDOC reserves the right to bar entry to any person. Employees of the Contractor entering IDOC
property will adhere to all IDOC policy, rules and regulations and are subject to search if deemed
necessary by the IDOC. The Contractor, upon written request by the IDOC, will remove and replace any
employee (including employees of any subcontractor) who has broken any of the rules or regulations of
the IDOC, or who, in the judgment of the IDOC, poses a risk or threat to the security of an Institution.
The written request will include the basis for the IDOC'’s request for removal. If the Contractor disagrees
with the basis for removal of its employee from providing deliveries to IDOC Institutions, the Contractor
must contact officials from the IDOC within twenty-four (24) hours of receipt of the request to present
its reasons for not removing the employee from providing deliveries to IDOC Institutions; however, the
IDOC’s final decision shall stand.

12.1.1.3  Ex-Offenders and Families of Ex-Offenders

The Contractor must provide written notification to the IDOC of intent to hire an offender, probationer
or parolee, ex-offender or a family member of an offender. In order to ensure a safe and secure
environment for staff, offenders, visitors and IDOC’s contract providers, the IDOC reserves the right to
exclude those individuals from working on any IDOC portion of the Contract if it is deemed in the best
interest of the IDOC to do so. A list of current employees that fall within these categories must be
submitted to the IDOC within two (2) weeks after the Service Start Date of the Contract.

12.1.2 Adding or Deleting Institutions
The IDOC may add Institutions to the Contract or delete Institutions from the Contract at any time during

the Contract’s term upon one (1) month written notice to the Contractor.

12.1.3 IDOC Delivery Requirements
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12.1.3.1  All deliveries to the Idaho Department of Correction Institutions must be palletized, stacked
in milk crates or boxes when appropriate, labeled with name of receiving location, and wrapped in clear
wrap. Frozen foods, refrigerated food, and non-refrigerated food are to be palletized separately. Pallets
must not exceed five (5) feet in height. The Contractor’s delivery person(s) will be responsible for
product unloading off the end of the truck, and the product must be accepted by IDOC staff, and not left
unattended by the Contractor. The packing slip must be signed by both the IDOC and the Contractor at
the time of delivery. Any items that are missing from the order or damaged prior to this point will be
the responsibility of the Contractor and replaced within twenty-four (24) hours (within a fifty (50) mile
radius of Boise) and within forty-eight (48) hours outside of that area. Any changes to the order, back
orders or damaged product must be noted on delivery paperwork and signed and dated by Contractor
and IDOC staff. See section 9.3 for each Institution’s rights to cancel and order from another source.

12.1.3.2  Delivery will be provided at a minimum of once a week to all Idaho Department of
Correction Institutions. Institutions with a population of more than five hundred (500) will be provided
with delivery two (2) times per week if requested by Idaho Department of Correction administration.
The Contractor and the IDOC Dietary Services Manager must mutually agree upon delivery days and
times (see section 9.3). The Contractor must identify any requested changes to this schedule in writing
to, and no changes shall be made unless approved by, the IDOC Dietary Services Manager.

12.1.3.3 In the event of any Institution lock down caused by riot, power failure, disaster or security
situation, that prevents food delivery, the Contractor will re-deliver within twenty-four (24) hours in the
Boise area (within a fifty [50] mile radius of Boise), and within forty-eight (48) hours outside of that area,
after clearance for delivery has been received from the Institution or Idaho Department of Correction
administration. No additional charges will be billed for re-delivery due to a lock down/security situation.

12.1.3.4  Missing or damaged items will be re-delivered within the above stated time parameters at
the Institution’s discretion at no additional cost to the Idaho Department of Correction. See section 9.3
regarding each Institution’s right to cancel and order from another source.

12.1.3.5  Delivery vehicles are subject to search before entering and at any time while on IDOC
property.

12.1.3.6  The IDOC may request that some food items, due to the security risk they can pose, be
secured in the delivery vehicle, invoiced separately, and be given directly to the Institution food services
authority at the receiving location. The Contractor must comply with these requests.

12.1.3.7  Delivery trucks must maintain foods at the appropriate temperature during transportation
and delivery (frozen foods at less than 10 degrees Fahrenheit, milk at 34 to 40 degrees Fahrenheit and
refrigerated/perishable foods at less than 41 degrees Fahrenheit). Milk must be delivered with a
minimum of fourteen (14) days remaining on the use by date.

12.1.3.8  Delivery Containers: The Idaho Department of Correction will safeguard and make available
to the Contractor all Contractor-owned delivery containers and pallets weekly. Containers lost or
damaged will be paid for by the IDOC, at the current replacement cost, upon receipt of billing from the
Contractor.

12.1.4 On-Line Ordering and Account Numbers

e —
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12.2

The IDOC prefers to place orders on-line. The IDOC requests that the Contractor only accept IDOC issued
purchase orders, and not accept p-card orders. If on-line ordering is available, the Contractor shall provide
each IDOC Institution listed on Appendix A with its own on-line account through which orders for that
Institution shall be placed. Additionally, the IDOC requests that Contractor provide two (2) administrator
accounts which will provide the IDOC the ability to review all orders placed and received by all Institutions.
Standing orders are acceptable if mutually agreed upon by the Institution and the Contractor.

12.1.5 Invoices (IDOC)
The Contractor shall send invoices electronically, to payables@idoc.idaho.gov, or via postal mail to the
following billing address (see exceptions listed in this section):

Idaho Department of Correction
1299 N. Orchard St., Suite 110
Boise, ID 83706

Exceptions: For the St. Anthony Work Camp, the Contractor shall send invoices directly to those Institutions.
Addresses for the Institution. The address for St. Anthony Work Camp is shown on Appendix A.

All invoices shall include (at a minimum) purchase order number, ship to address, description of items(s)
being shipped, quantity shipped.

12.1.6 Product Usage
IDOC product usage or type is subject to change, and may be dependent upon the monthly prices.

Idaho Department of Health and Welfare

12.2.1 Adding or Deleting Institutions

The Idaho Department of Health and Welfare may add Institutions to the Contract or delete Institutions
from the Contract at any time during the Contract’s term upon one (1) month written notice to the
Contractor.

12.2.2 State Hospital South

12.2.2.1 SHS Item and Packaging Requirements

State Hospital South purchases milk in individually portioned (80z) pure-pack containers. The majority of
the individually portioned milk purchased will be 1%. Some skim, 1% chocolate milk, and whole milk will
also be purchased in individually portioned containers. Skim milk will be purchased in gallons and low fat
buttermilk will be purchased in half-gallon containers. Contractor must be able to meet demand for the
fat-free and low-fat items; substitution with higher fat items will not be allowed.

12.2.2.2  SHS Quality and Delivery Requirements

12.2.2.2.1 Contractor shall be responsible for the stocking and rotating of milk products
provided. Contractor shall maintain par levels of milk products at both the PTF kitchen and the
Canteen.

12.2.2.2.2 There shall be a stamped code date of freshness on all fluid milk received. All

products shall be of high quality, Grade A. Milk products must be delivered fresh, free of spoilage
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and contamination, in clean, intact packaging. There shall be at least a 2-week (14) day freshness
date on all fluid milk received.

12.2.2.2.3 Deliveries shall be made at least two (2) times a week to the PTF kitchen and to the
Canteen on a schedule agreed upon between the Contractor and State Hospital South, with no
minimum drop requirement.

12.2.2.2.4 Refrigerated milk products are to be kept at the safe temperature range required by
Idaho Food Code (at or below 41 degrees Fahrenheit) and delivered in a refrigerated truck. Milk
crates must be delivered in a sanitary condition.

12.2.2.3  Payment Terms (SHS)

The Canteen and Dietary departments will maintain separate accounts and payment systems. Dietary
will purchase milk with a credit card. A credit card handling fee will not be assessed on State Hospital
South transactions. Any credits due from Contractor will be posted to credit card account. The Canteen
will maintain a charge account with a net 30 day payment term. The Contractor will provide a hard copy
credit memo for each credit due.

12.2.2.3.1 Contractor shall extend credit on outdated and expired milk products, and milk products
that don’t meet the requirements of section 12.2.2.2 through 12.2.2.2.4.

12.2.3 State Hospital North

12.2.3.1  SHN Item and Packaging Requirements

State Hospital North purchases milk in individually portioned (80z) waxed cardboard containers. The
majority of the individually portioned milk purchased will be 1%. State Hospital North also uses skim
(fat-free), and fat-free chocolate milk, which is purchased in individually portioned containers. Low-fat
(1%) milk will also be purchased in gallons. Contractor must be able to meet demand for the fat-free
and low-fat items; substitution with higher fat items will not be allowed.

12.2.3.2 SHN Quality and Delivery Requirements

12.2.3.2.1 Contractor shall be responsible for the stocking and rotating of milk products
provided. Contractor shall maintain par levels of milk for SHN.

12.2.3.2.2 There shall be a stamped code date of freshness on all fluid milk received. All
products shall be of high quality, Grade A. Milk products must be delivered fresh, free of spoilage
and contamination, in clean, intact packaging. There shall be at least a 2-week (14) day freshness
date on all fluid milk received.

12.2.3.2.3 Deliveries shall be made a least two times per week to the SHN kitchen on a
schedule agreed upon between the Contractor and SHN, with no minimum drop requirement.

12.2.3.2.4 Refrigerated milk products are to be kept at the safe temperature range required by
Idaho Food Code (at or below 41 degrees Fahrenheit) and delivered in a refrigerated truck. Milk

crates must be delivered in a sanitary condition.

12.2.3.3  Payment Terms (SHN)
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12.3

SHN Dietary department will maintain a charge account with a net 30 day payment term. The
Contractor will provide a hard copy credit memo for each credit due.

12.2.3.3.1 Contractor shall extend credit on outdated or expired milk products, and milk products
that don’t meet the requirements of section 12.2.3.2 through 12.2.3.2.4.

12.2.4 Southwest Idaho Treatment Center

12.2.4.1  Deliveries for Southwest Idaho Treatment Center

Deliveries must be available five (5) days a week with no minimum drop requirement. Deliveries are to
be made by full-unopened case, unless a partial case is specified by Southwest Idaho Treatment Center
(SWITC). Delivery personnel may be required to put away refrigerated items onto shelves in kitchen
walk-in or reach-in refrigerators as directed by Dietary staff. Foods must be delivered in a sanitary
manner. Dented cans, foods with torn packaging, and crushed foods will be refused. Refrigerated items
must be delivered via refrigerated truck and must be within appropriate safe temperature range upon
delivery. Fluid milk products must have an expiration date of at least two (2) weeks from date of
delivery.

12.2.4.2  Delay of Delivery (SWITC)

Delays in delivery greater than two (2) weeks will not be acceptable. SWITC will document any
occurrences of delays exceeding two (2) weeks. This record will be reviewed prior to renewal of the
Contract and may have impact on whether or not the Contract is renewed.

12.2.4.3 Payment Terms (SWITC)

The Dietary department will purchase milk with a credit card. A credit card handling fee will not be
assessed on transactions. Any credits due from Contractor will be posted to credit card account. The
Contractor will provide a hard copy credit memo for each credit due.

Idaho Division of Veterans Services

12.3.1 Adding or Deleting Institutions
The Idaho Division of Veterans Services may add Institutions to the Contract or delete Institutions from the
Contract at any time during the Contract’s term upon one (1) month written notice to the Contractor.

12.3.2 Deliveries for Idaho Division of Veterans Services Institutions

For Idaho Division of Veterans Services (IDVS) Institutions, deliveries must be available five (5) days a week
with no minimum drop requirement. Main delivery days will be Tuesday and Friday of each week between
the hours of 9:00 a.m. and 11:00 a.m. or between the hours of 1:00 p.m. and 3:00 p.m. If a holiday falls on
either of the main delivery days, delivery must be made the day preceding the holiday. Deliveries are to be
made by full-unopened case, unless a partial case is specified by the Institution. Delivery personnel must
rotate and put away refrigerated items onto shelves in kitchen walk-in or reach-in refrigerators as directed
by Dietary staff. Milk must be delivered in a sanitary manner. Dented cans, torn packaging, and crushed
packages will be refused, and must be credited by the Contractor. Refrigerated items must be delivered via
refrigerated truck, and must be within appropriate safe temperature range upon delivery.

12.3.1 Delay of Delivery (IDVS Institutions)

ITB17000451 Milk for Idaho Institutions Page 17



Delays in delivery will not be acceptable. Idaho Division of Veterans Services will document any occurrences
of delays. This record will be reviewed prior to renewal of the Contract and may have impact on whether or
not the Contract is renewed.

12.3.4 Payment Terms (IDVS Institutions)

The three Veterans homes (Institutions) will maintain separate charge accounts and payment systems with a
net 30 day payment term. The Contractor will provide a hard copy credit memo for each credit due to the
individual Veterans home.

12.3.5 Invoices (IDVS Institutions)

The Contractor shall send invoices directly to the individual IDVS Institutions listed on Appendix A. All
invoices shall include (at a minimum) purchase order number, ship to address, description of items(s) being
shipped, quantity shipped.

12.3.6 Ordering (IDVS Institutions)
Each Idaho State Veterans home maintains a par level meeting menu requirements. Each delivery must
bring each location to the required par levels.

12.3.7 Additional Quality Requirement (IDVS Institutions)
There must be no additional preservatives or chemicals added to milk products to extend shelf life.

12.4 Idaho Department of Juvenile Corrections

12.4.1 Adding or Deleting Institutions

The Idaho Department of Juvenile Corrections may add Institutions to the Contract or delete Institutions
from the Contract at any time during the Contract’s term upon one (1) month written notice to the
Contractor.

e —
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ATTACHMENT 1 - BIDDER QUESTIONS

PLEASE DO NOT IDENTIFY YOUR NAME OR YOUR COMPANY’S NAME OR PRODUCT NAMES OF INTELLECTUAL
PROPERTY IN YOUR QUESTIONS.

ADD ROWS BY HITTING THE TAB KEY WHILE WITHIN THE TABLE AND WITHIN THE FINAL ROW.

The following instructions must be followed when submitting questions using the question format on the
following page.

1. DO NOT CHANGE THE FORMAT OR FONT. Do not bold your questions or change the color of the font.

2. Enter the ITB section number that the question is for in the “ITB Section” field (column 2). If the
question is a general question not related to a specific ITB section, enter “General” in column 2. If the
guestion is in regards to a State Term or Condition or a Special Term or Condition, state the clause
number in column 2. If the question is in regard to an attachment, enter the attachment identifier
(example “Attachment A”) in the “ITB Section” (column 2), and the attachment page number in the “ITB
page” field (column 3).

3. Do not enter text in the “Response” field (column 5). This is for the State’s use only.

4. Once completed, this form is to be e-mailed per the instructions in the ITB. The e-mail subject line is to
state the ITB number followed by “Questions.”

e —
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ATTACHMENT 2 - BID SCHEDULE

Attachment 2 — Bid Schedule is attached separately to this ITB.
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APPENDIX A — INSTITUTION INFORMATION

Appendix A - Institution Information is a five (5) tab document attached separately to this ITB.
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Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

(Note: The maximum allowed decimal places is four. If the
bidder enters more decimal places than that, then they will be
rounded up.)

(Note: The numbers listed in the "Estimated Annual Quantity Per
Each" column are numbers that Agencies identified as of the
issuance of the Invitation to Bid.)

LINE ITEM #

DESCRIPTION

Unit of
Measure to
Bid

Estimated
Annual
Quantity Per
Each

Price per Unit of|
Measure

Extended Total Cost

Whole Milk Bulk Pack (5 gal) Fresh Cows Milk,
Pasteurized and Fortified with Vitamins A and D
added (In 5 gal. Bag-in-box/bladder for dispenser).

5 Gallon

1,825

Enter your case size information and Bidder's order,
number here:

2% Milk Bulk Pack (5 gal) Fresh Cows Milk, 2%
Butterfat, Pasteurized and Fortified with Vitamins A
and D added. (In 5 gal. Bag-in-box or bladder for
dispenser).

5 Gallon

870

Enter your case size information and Bidder's order
number here:

Skim Milk Bulk Pack (5 gal) Fresh Cows Milk, Fat
Free Skimmed and Pasteurized and Fortified with
Vitamins A and D added (In 5 gal. Bag-in-
box/bladder for dispenser).

5 Gallon

500

Enter your case size information and Bidder's order
number here:

Whole Milk Bulk Pack (1 gal) Fresh Cows Milk,
Fortified with Vitamins A and D added (In 1 gal.
container).

1 Gallon

250

Enter your case size information and Bidder's order
number here:

2% Milk Bulk Pack (1 gal) Fresh Cows Milk, 2%
Butterfat, Pasteurized and Fortified with Vitamins A
and D added. (In 1 gal. container).

1 Gallon

900

Enter your case size information and Bidder's order,
number here:

1% Milk Bulk Pack (1 gal) Fresh Cows Milk, 1%
Butterfat, Pasteurized and Fortified with Vitamins A
and D added. (In 1 gal. container).

1 Gallon

112,000

Enter your case size information and Bidder's order|
number here:

Skim Milk Bulk Pack (1 gal) Fresh Cows Milk, Fat
Free Skimmed and Pasteurized and Fortified with
Vitamins A and D added (In 1 gal. container).

1 Gallon

760

Enter your case size information and Bidder's order|
number here:

1% Chocolate Milk Bulk Pack (1 gal) Fresh Cows
Milk, 1% Butterfat, Pasteurized and Fortified with
Vitamins A and D added. (In 1 gal. container).

1 Gallon

145

Enter your case size information and Bidder's order
number here:




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

(Note: The maximum allowed decimal places is four. If the
bidder enters more decimal places than that, then they will be
rounded up.)

(Note: The numbers listed in the "Estimated Annual Quantity Per
Each" column are numbers that Agencies identified as of the
issuance of the Invitation to Bid.)

. Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Meas_ure to Quantity Per ||Price per Unit of Extended Total Cost
Bid Each Measure
Whole Milk Bulk Pack Fresh Cows Milk, Fortified 1/2 Gallon
9 with Vitamins A and D added (In 1 gal. container). 150
(64 oz.) $ ) )
Enter your case size information and Bidder's order
number here:
Buttermilk - 1% Butterfat, Vitamins A & D added, no 1/2 Gallon
10 additional preservatives or chemicals added to milk (64 0z.) 755
products to extend shelf life. ) $ - -
Enter your case size information and Bidder's order
number here:
1% Chocolate Milk Bulk Pack Fresh Cows Milk, 1%
11 Butterfat, Pasteurized and Fortified with Vitamins A | 1/2 Gallon 195
and D added. (640z) $ . i
Enter your case size information and Bidder's order|
number here:
Half and Half Grade A pasteurized Pint size, no Pint
12 additional preservatives or chemicals added to milk (16 0z.) 2,000
products to extend shelf life ) $ - -
Enter your case size information and Bidder's order
number here:
1% Milk Fresh Cows Milk, 1% Butterfat, Pasteurized )
13 and Fortified with Vitamins A and D added. (12'2; ) 125,000
$ - -
Enter your case size information and Bidder's order|
number here:
Whole Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh 1/2 Pint
14 Cows Milk, Pasteurized and Fortified with Vitamins (8 0z.) 91,280
A and D added ) $ - -
Enter your case size information and Bidder's order
number here:
Whole Milk 8 0z. (1/2 Pint) Cartons Fresh Cows Milk, 1/2 Pint
15 Pasteurized and Fortified with Vitamins A and D 8 0z.) 10,000
added ) $ - -
Enter your case size information and Bidder's order|
number here:
2% Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh Cows 1/2 Pint
16 Milk, 2% Butterfat, Pasteurized and Fortified with (8 0z.) 66,550
Vitamins A and D added ) $ - -
Enter your case size information and Bidder's order,
number here:
2% Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 1/2 Pint
17 2% Butterfat, Pasteurized and Fortified with 8 0z.) 415
Vitamins A and D added ) $ - -




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

(Note: The maximum allowed decimal places is four. If the
bidder enters more decimal places than that, then they will be
rounded up.)

(Note: The numbers listed in the "Estimated Annual Quantity Per
Each" column are numbers that Agencies identified as of the
issuance of the Invitation to Bid.)

. Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Meas_ure to Quantity Per ||Price per Unit of Extended Total Cost
Bid Each Measure

Enter your case size information and Bidder's order
number here:




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

(Note: The maximum allowed decimal places is four. If the
bidder enters more decimal places than that, then they will be
rounded up.)

(Note: The numbers listed in the "Estimated Annual Quantity Per
Each" column are numbers that Agencies identified as of the
issuance of the Invitation to Bid.)

. Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Meas_ure to Quantity Per ||Price per Unit of Extended Total Cost
Bid Each Measure
1% Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh Cows 1/2 Pint
18 Milk, 1% Butterfat, Pasteurized and Fortified with 8 0z.) 805,000
Vitamins A and D added ) $ - -
Enter your case size information and Bidder's order
number here:
1% Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 1/2 Pint
19 1% Butterfat, Pasteurized and Fortified with (8 0z.) 31,000
Vitamins A and D added ) $ - -
Enter your case size information and Bidder's order,
number here:
Skim Milk 8 oz. (1/2 Pint) Plastic Bottles Fresh Cows 1/2 Pint
20 Milk, Fat Free Skimmed and Pasteurized and 8 0z.) 17,000
Fortified with Vitamins A and D added i $ ° -
Enter your case size information and Bidder's order
number here:
Skim Milk 8 oz. (1/2 Pint) Cartons Fresh Cows Milk, 1/2 Pint
21 Fat Free Skimmed and Pasteurized and Fortified (8 0z.) 185
with Vitamins A and D added ) $ - -
Enter your case size information and Bidder's order
number here:
AGH FREE Skim Chocolate Milk 8 oz. (1/2 Pint)
22 Cartons Fresh Cows Milk, Fat Free Skimmed and 1/2 Pint 27,000
Pasteurized and Fortified with Vitamins A and D (8 0z.) '
added $ ° -
Enter your case size information and Bidder's order,
number here:
Skim Chocolate Milk 8 0z. (1/2 Pint) Cartons Fresh
Cows Milk, Fat Free Skimmed and Pasteurized and 1/2 Pint
23 o ; . . 78,000
Fortified with Vitamins A and D added (8 0z.)
$ . -
Enter your case size information and Bidder's order
number here:
Skim Strawberry Milk 8 0z. (1/2 Pint) Plastic Bottles
Fresh Cows Milk, Fat Free Skimmed and 1/2 Pint
24 . . ;i ] . 32,000
Pasteurized and Fortified with Vitamins A and D (8 0z.)
added $ ° -
Enter your case size information and Bidder's order
number here:
Skim Strawberry Milk 8 0z. (1/2 Pint) Cartons Fresh
25 Cows Milk, Fat Free Skimmed and Pasteurized and 1/2 Pint 9300
Fortified with Vitamins A and D added (8 0z.) '
$ . -

Enter your case size information and Bidder's order
number here:




Milk for Idaho Institutions

Bidders must complete the green highlighted cells only. All other cells are locked.

(Note: The maximum allowed decimal places is four. If the
bidder enters more decimal places than that, then they will be
rounded up.)

(Note: The numbers listed in the "Estimated Annual Quantity Per
Each" column are numbers that Agencies identified as of the
issuance of the Invitation to Bid.)

. Estimated
Unit of Annual
LINE ITEM # DESCRIPTION Meas_ure to Quantity Per ||Price per Unit of Extended Total Cost
Bid Each Measure
Buttermilk - Cultured low-fat, Vitamins A & D added
26 1% Milkfat, no additional preservatives or chemicals| 1/2 Pint 60
added to milk products to extend shelf life. (80z.)

$ - $ -

Enter your case size information and Bidder's order

number here:

Grand Total, Milk $ -




STATE OF IDAHO STANDARD CONTRACT TERMS AND CONDITIONS

1. DEFINITIONS: Unless the context requires otherwise, all terms not defined below shall have the meanings defined in
Idaho Code Section 67-9203 or IDAPA 38.05.01.011.

A. Agency. All offices, departments, divisions, bureaus, boards, commissions and institutions of the state, including the
public utilities commission, but excluding other legislative and judicial branches of government, and excluding the governor,
the lieutenant-governor, the secretary of state, the state controller, the state treasurer, the attorney general, and the
superintendent of public instruction.

B. Bid — A written offer that is binding on the Bidder to perform a Contract to purchase or supply Property in response to an
Invitation to Bid.

C. Contract - Any state written agreement, including a solicitation or specification documents and the accepted portions of
the solicitation, for the acquisition of Property. Generally, the term is used to describe term contracts, definite or indefinite
quantity or delivery contracts or other acquisition agreements whose subject matter involves multiple payments and
deliveries.

D. Contractor — A Vendor who has been awarded a Contract.

E. Property — Goods, services, parts, supplies and equipment, both tangible and intangible, including, but nonexclusively,
designs, plans, programs, systems, techniques and any rights and interest in such Property. Includes concession services
and rights to access or use state property or facilities for business purposes.

F. Proposal — A written response, including pricing information, to a Request for Proposals that describes the solution or
means of providing the Property requested and which Proposal is considered an offer to perform in full response to the
Request for Proposals. Price may be an evaluation criterion for Proposals, but will not necessarily be the predominant basis
for Contract award.

G. Quotation — An offer to supply Property in response to a Request for Quotation and generally used for small or
emergency purchases.

H. Solicitation — An Invitation to Bid, a Request for Proposals, or a Request for Quotation issued by the purchasing activity
for the purpose of soliciting Bids, Proposals, or Quotes to perform a Contract.

|. State — The state of Idaho including each Agency unless the context implies other state(s) of the United States.
J. Vendor — A person or entity capable of supplying Property to the State.

2. TERMINATION: The State may terminate the Contract (and/or any order issued pursuant to the Contract) when the
Contractor has been provided written notice of default or non-compliance and has failed to cure the default or non-
compliance within a reasonable time, not to exceed thirty (30) calendar days. If the Contract is terminated for default or non-
compliance, the Contractor will be responsible for any costs resulting from the State’s award of a new contract and any
damages incurred by the State. The State, upon termination for default or non-compliance, reserves the right to take any
legal action it may deem necessary including, without limitation, offset of damages against payment due.

3. RENEWAL OPTIONS: Notwithstanding any other provision in the Contract limiting or providing for renewal of the
Contract, upon mutual, written agreement by the parties, the Contract may be extended under the same terms and
conditions for the time interval equal to the original contract period, or for such shorter period of time as agreed to by the
parties.

4. PRICES: Prices shall not fluctuate for the period of the Contract and any renewal or extension unless agreed to in writing

by the State. Unless otherwise specified, prices include all costs associated with delivery to the F.O.B. Destination address
identified in the Solicitation, as provided in Paragraph 17, Shipping and Delivery, below.
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STATE OF IDAHO STANDARD CONTRACT TERMS AND CONDITIONS

5. ADMINISTRATIVE FEE:
A. Application of Administrative Fee:

1. All Blanket Purchase Orders (BPO) and Statewide Blanket Purchase Orders (SBPO) shall be subject to an Administrative
Fee of one and one-quarter percent (1.25%), based on orders placed against the Contract (unless the BPO or SBPO is
exempt), as follows:

a. The prices to be paid by the State (the price BID by Contractor) shall be inclusive of a one and one-quarter
percent (1.25%) Administrative Fee. Ona quarterly basis, Contractor will remit to State of Idaho, Attn: Division
of Purchasing, PO Box 83720, Boise, Idaho 83720-0075 an amount equal to one and one-quarter percent
(1.25%) of Contractor’s net (sales minus credits) quarterly Contract sales.

For Example: If the total of Contractor’s net sales to the Agency for one quarter = $10,000, Contractor would
remit $10,000 x 0.0125 = $125 to the Division of Purchasing for that quarter, along with the required quarterly
usage report.

b. Contractor will furnish detailed usage reports as designated by the State. In addition to any required detailed
usage reports, Contractor must also submit a summary quarterly report of purchases made from the Contract
to purchasing@adm.idaho.gov, utilizing the State’s Summary Usage Report Form.

c. Reporting Time Line (Fiscal Year Quarters): Fee and Report Due:
1st Quarter July 1 - Sept 30 October 318
2nd Quarter Oct 1 - Dec 31 January 31%t
3rd Quarter Jan 1 - Mar 31 April 30t
4th Quarter Apr 1 -Jun 30 July 318t

2. Unless otherwise exempt, the Administrative Fee will apply regardless of how Contractor submits its response to the
solicitation (i.e. manual (paper) or electronic via IPRO).

3. A Contractor’s failure to consider the Administrative Fee when preparing its Solicitation response shall not constitute or be
deemed a waiver by the State of any Administrative Fees owed by Contractor to the State as a result of an Award issued
through IPRO.

B. Administrative Fee Exemptions:

1. Notwithstanding any language to the contrary, the Administrative Fee will not apply to Contracts with an original awarded
value of $100,000 or less.

2. The Administrative Fee will not apply to Purchase Orders (PO) or Contract Purchase Orders (CPO).

3. The Administrative Fee will not apply to Contracts issued through IPRO without a competitive solicitation, e.g. Emergency
Procurements (EPA), Sole Source Procurements (SSA), etc.

4. The Administrator of the Division of Purchasing may also exempt a specific solicitation or class of solicitations from the
Administrative Fee requirement.

C. Payment of Administrative Fee:

Contractor will remit the Administrative Fee to the Division of Purchasing, PO Box 83720, Boise, Idaho 83720-0075, as
follows:

1. BPOs and SBPOs: Contractor will remit the Administrative Fee and Report for the prior quarter based on the schedule
outlined in Paragraph 5.A.1.c., above.

D. Refund of Administrative Fee: In the event that a Contract is cancelled by the State through no fault of the Contractor, or if

item(s) are returned by the State through no fault, act, or omission of the Contractor after the sale of any such item(s) to the
State, the State will refund the Contractor any Administrative Fees remitted. Administrative Fees will not be refunded or
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returned when an item is rejected or returned, or declined, or the Contract cancelled by the State due to the Contractor’'s
failure to perform or comply with specifications or requirements of the Contract. If, for any other reason, the Contractor is
obligated to refund to the State all or a portion of the State’s payment to the Contractor, or the State withholds payment
because of the assessment of liquidated damages, the Administrative Fee will not be refunded in whole or in part.

E. Failure to Remit Administrative Fees: If a Contractor fails to remit the Administrative Fee, as provided above, the State, at
its discretion, may declare the Contractor in default; cancel the Contract; assess and recover re-procurement costs from the
Contractor (in addition to all outstanding Administrative Fees); seek State or federal audits, monitoring or inspections;
exclude Contractor from participating in future solicitations; and/or suspend Contractor's IPRO account.

6. CHANGES/MODIFICATIONS: Changes of specifications or modification of the Contract in any particular can be affected
only upon written consent of the State, and after any proposed change or modification has been submitted in writing, signed
by the party proposing the change. Additionally, the State may issue unilateral amendments to the Contract to make
administrative changes, when necessary.

7. CONFORMING PROPERTY: The Property shall conform in all respects with the requirements of the State's Solicitation.
In the event of non-conformity, and without limitation upon any other remedy, the State shall have no financial obligation in
regard to the non-conforming goods or services. Additionally, upon notification by the State, the Contractor shall pay all
costs for the removal of nonconforming Property from State premises.

8. OFFICIAL, AGENT AND EMPLOYEES OF THE STATE NOT PERSONALLY LIABLE: In no event shall any official,
officer, employee or agent of the State be in any way personally liable or responsible for any covenant or agreement herein
contained whether expressed or implied, nor for any statement, representation or warranty made herein or in any connection
with the Contract.

9. CONTRACT RELATIONSHIP: It is distinctly and particularly understood and agreed between the parties to the Contract
that the State is in no way associated or otherwise connected with the performance of any service under the Contract on the
part of the Contractor or with the employment of labor or the incurring of expenses by the Contractor. Said Contractor is an
independent contractor in the performance of each and every part of the Contract, and solely and personally liable for all
labor, taxes, insurance, required bonding and other expenses, except as specifically stated herein, and for any and all
damages in connection with the operation of the Contract, whether it may be for personal injuries or damages of any other
kind. The Contractor shall exonerate, defend, indemnify and hold the State harmless from and against and assume full
responsibility for payment of all federal, state and local taxes or contributions imposed or required under unemployment
insurance, social security, worker's compensation and income tax laws with respect to the Contractor or Contractor’s
employees engaged in performance under the Contract. The Contractor will maintain any applicable worker’'s compensation
insurance as required by law and will provide certificate of same if requested. There will be no exceptions made to this
requirement and failure to provide a certificate of worker's compensation insurance may, at the State’s option, result in
cancellation of the Contract or in a contract price adjustment to cover the State’s cost of providing any necessary worker’s
compensation insurance. The Contractor must provide either a certificate of worker's compensation insurance issued by a
surety licensed to write worker's compensation insurance in the state of Idaho, as evidence that the Contractor has in effect
a current Idaho worker’'s compensation insurance policy, or an extraterritorial certificate approved by the Idaho Industrial
Commission from a state that has a current reciprocity agreement with the Idaho Industrial Commission. The State does not
assume liability as an employer.

10. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY CLAUSE: The Contractor is bound to the terms and
conditions of Section 601, Title VI, Civil Rights Act of 1964, in that "No person in the United States shall, on the grounds of
race, color, national origin, or sex, be excluded from participation in, be denied the benefits of, or be subject to discrimination
under any program or activity receiving Federal financial assistance." In addition, "No otherwise qualified handicapped
individual in the United States shall, solely by reason of his handicap, be excluded from the participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance" (Section
504 of the Rehabilitation Act of 1973). Furthermore, for Contracts involving federal funds, the applicable provisions and
requirements of Executive Order 11246 as amended, Section 402 of the Vietnam Era Veterans Readjustment Assistance Act
of 1974, Section 701 of Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967 (ADEA),
29 USC Sections 621, et seq., the Age Discrimination Act of 1975, Title IX of the Education Amendments of 1972, U.S.
Department of Interior regulations at 43 CFR Part 17, and the Americans with Disabilities Act of 1990, are also incorporated
into the Contract. The Contractor shall comply with pertinent amendments to such laws made during the term of the Contract
and with all federal and state rules and regulations implementing such laws. The Contractor must include this provision in
every subcontract relating to the Contract.
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11. TAXES: The State is generally exempt from payment of state sales and use taxes and from personal property tax for
property purchased for its use. The State is generally exempt from payment of federal excise tax under a permanent
authority from the District Director of the Internal Revenue Service (Chapter 32 Internal Revenue Code [No. 82-73-0019K]).
Exemption certificates will be furnished as required upon written request by the Contractor. If the Contractor is required to
pay any taxes incurred as a result of doing business with the State, it shall be solely responsible for the payment of those
taxes. If, after the effective date of the Contract, an Idaho political subdivision assesses, or attempts to assess, personal
property taxes not applicable or in existence at the time the Contract becomes effective, the State will be responsible for
such personal property taxes, after reasonable time to appeal. In no event shall the State be responsible for personal
property taxes affecting items subject to the Contract at the time it becomes effective.

12. INDEMNIFICATION: Contractor shall defend, indemnify and hold harmless the State from any and all liability, claims,
damages, costs, expenses, and actions, including reasonable attorney fees, caused by or that arise from the negligent or
wrongful acts or omissions of the Contractor, its employees, agents, or subcontractors under the Contract that cause death
or injury or damage to property or arising out of a failure to comply with any state or federal statute, law, regulation or act.
Contractor shall have no indemnification liability under this section for death, injury, or damage arising solely out of the
negligence or misconduct of the State.

13. CONTRACT NUMBERS: The Contractor shall clearly show the State’s Contract number or Purchase Order number on
all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

14. CONTRACTOR RESPONSIBILITY: The Contractor is responsible for furnishing and delivery of all Property included in
the Contract, whether or not the Contractor is the manufacturer or producer of such Property. Further, the Contractor will be
the sole point of contact on contractual matters, including all warranty issues and payment of charges resulting from the use
or purchase of Property.

15. SUBCONTRACTING: Unless otherwise allowed by the State in the Contract, the Contractor shall not, without written
approval from the State, enter into any subcontract relating to the performance of the Contract or any part thereof. Approval
by the State of Contractor’s request to subcontract or acceptance of or payment for subcontracted work by the State shall
not in any way relieve the Contractor of any responsibility under the Contract. The Contractor shall be and remain liable for
all damages to the State caused by negligent performance or non-performance of work under the Contract by Contractor’s
subcontractor. Subcontractor(s) must maintain the same types and levels of insurance as that required of the Contractor
under the Contract; unless the Contractor provides proof to the State’s satisfaction that the subcontractor(s) are fully covered
under the Contractor’s insurance, or, except as otherwise authorized by the State.

16. COMMODITY STATUS: It is understood and agreed that any item offered or shipped shall be new and in first class
condition and that all containers shall be new and suitable for storage or shipment, unless otherwise indicated by the State in
the Solicitation. Demonstrators, previously rented, refurbished, or reconditioned items are not considered “new” except as
specifically provided in this section. “New” means items that have not been used previously and that are being actively
marketed by the manufacturer or Contractor. The items may contain minimal amounts of recycled or recovered parts that
have been reprocessed to meet the manufacturer’'s new product standards. The items must have the State as their first user
and the items must not have been previously sold, installed, demonstrated, or used in any manner (such as rentals,
demonstrators, trial units, etc.). The new items offered must be provided with a full, unadulterated, and undiminished new
item warranty against defects in workmanship and materials. The warranty is to include replacement, repair, and any labor
for the period of time required by other specifications or for the standard manufacturer or warranty provided by the
Contractor, whichever is longer.

17. SHIPPING AND DELIVERY: Unless otherwise required in the Contract, all orders will be shipped directly to the Agency
that placed the order at the location specified by the State, on an F.O.B. Destination freight prepaid and allowed basis with

all transportation, unloading, uncrating, drayage, or other associated delivery and handling charges paid by the Contractor.

Unless otherwise specified in the Contract, deliveries shall be made to the Agency’s receiving dock or inside delivery point,

such as the Agency'’s reception desk. The Contractor shall deliver all orders and complete installation, if required, within the
time specified in the Contract. Time for delivery commences at the time the order is received by the Contractor.

18. ACCEPTANCE: Unless otherwise specified in the Contract:

A. When the Contract does not require installation, acceptance shall occur fourteen (14) calendar days after delivery, unless
the State has notified the Contractor in writing that the product delivered does not meet the State’s specification
requirements or otherwise fails to pass the Contractor’s established test procedures or programs or test procedures or
programs identified in the Contract.
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B. When the Contract requires installation, acceptance shall occur fourteen (14) calendar days after completion of
installation, unless the State has notified the Contractor in writing that the products(s) delivered does not meet the State’s
specification requirements, that the product is not installed correctly or otherwise fails to pass the Contractor’s established
test procedures or programs or test procedures or programs identified in the Contract.

C. When the Contract requires the delivery of services, acceptance shall occur fourteen (14) calendar days after delivery of
the services, unless the State has notified the Contractor in writing that the services do not meet the State’s requirements or
otherwise fail to pass the Contractor’s established test procedures or programs or test procedures or programs identified in

the Contract.

19. RISK OF LOSS: Risk of loss and responsibility and liability for loss or damage will remain with Contractor until
acceptance, when responsibility will pass to the State with the exceptions of latent defects, fraud and Contractor's warranty
obligations. Such loss, injury or destruction shall not release the Contractor from any obligation under the Contract.

20. INVOICING: ALL INVOICES are to be sent directly to the AGENCY TO WHICH THE PROPERTY IS PROVIDED,
unless otherwise required by the Contract. The Contract number is to be shown on all invoices. Invoices must not be sent to
the Division of Purchasing unless required by the Contract.

21. ASSIGNMENTS: Contractor shall not assign this contract, or its rights, obligations, or any other interest arising from the
Contract, or delegate any of its performance obligations, without the express written consent of the Administrator of the
Division of Purchasing and the Idaho Board of Examiners. Transfer without such approval shall cause the annulment of the
Contract, at the option of the State. All rights of action, however, for any breach of the contract are reserved to the State.
(Idaho Code Section 67-9230).

Notwithstanding the foregoing, and to the extent required by applicable law (including Idaho Code Section 28-9-406),
Contractor may assign its right to payment on an account provided that the State shall have no obligation to make payment
to an assignee until thirty days after Contractor (not the assignee) has provided the responsible State procurement officer
with (a) proof of the assignment, (b) the identity of the specific state contract to which the assignment applies, and (c) the
name of the assignee and the exact address to which assigned payments should be made. The State may treat violation of
this provision as an event of default.

22. PAYMENT PROCESSING: Idaho Code Section 67-9218 reads as follows: "Within ten (10) days after the property
acquired is delivered as called for by the bid specifications, the acquiring agency shall complete all processing required of
that agency to permit the contractor to be reimbursed according to the terms of the bid. Within ten (10) days of receipt of the
document necessary to permit reimbursement of the contractor according to the terms of the contract, the State Controller
shall cause a warrant to be issued in favor of the contractor and delivered." Payments shall be processed within the
timeframes required by I.C. 8 67-9218 unless otherwise specified in the Contract.

23. COMPLIANCE WITH LAW, LICENSING AND CERTIFICATIONS: Contractor shall comply with ALL requirements of
federal, state and local laws and regulations applicable to Contractor or to the Property provided by Contractor pursuant to
the Contract. For the duration of the Contract, the Contractor shall maintain in effect and have in its possession all licenses
and certifications required by federal, state and local laws and rules.

24. PATENTS AND COPYRIGHT INDEMNITY:

A. Contractor shall indemnify and hold the State harmless and shall defend at its own expense any action brought against
the State based upon a claim of infringement of a United States’ patent, copyright, trade secret, or trademark for Property
purchased under the Contract. Contractor will pay all damages and costs finally awarded and attributable to such claim, but
such defense and payments are conditioned on the following: (i) that Contractor shall be notified promptly in writing by the
State of any notice of such claim; (ii) that Contractor shall have the sole control of the defense of any action on such claim
and all negotiations for its settlement or compromise and State may select at its own expense advisory counsel; and (iii) that
the State shall cooperate with Contractor in a reasonable way to facilitate settlement or defense of any claim or suit.

B. Contractor shall have no liability to the State under any provision of this clause with respect to any claim of infringement
that is based upon: (i) the combination or utilization of the Property with machines or devices not provided by the Contractor
other than in accordance with Contractor's previously established specifications unless such combination or utilization was
disclosed in the specifications; (ii) the modification of the Property unless such modification was disclosed in the
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specifications; or (iii) the use of the Property not in accordance with Contractor's previously established specifications unless
such use was disclosed in the specifications.

C. Should the Property become, or in Contractor's opinion be likely to become, the subject of a claim of infringement of a
United States’ patent, the Contractor shall, at its option and expense, either procure for the State the right to continue using
the Property, to replace or modify the Property so that it becomes non-infringing, or to grant the State a full refund for the
purchase price of the Property and accept its return.

25. CONFIDENTIAL INFORMATION: Pursuant to the Contract, Contractor may collect, or the State may disclose to
Contractor, financial, personnel or other information that the State regards as proprietary or confidential (“Confidential
Information”). Such Confidential Information shall belong solely to the State. Contractor shall use such Confidential
Information only in the performance of its services under the Contract and shall not disclose Confidential Information or any
advice given by it to the State to any third party, except with the State’s prior written consent or under a valid order of a court
or governmental agency of competent jurisdiction and then only upon timely notice to the State. Confidential Information
shall be returned to the State upon termination or expiration of the Contract.

Confidential Information shall not include data or information that:

A. Is or was in the possession of Contractor before being furnished by the State, provided that such information or other data
is not known by Contractor to be subject to another confidentiality agreement with or other obligation of secrecy to the State;

B. Becomes generally available to the public other than as a result of disclosure by Contractor; or

C. Becomes available to Contractor on a non-confidential basis from a source other than the State, provided that such
source is not known by Contractor to be subject to a confidentiality agreement with or other obligation of secrecy to the
State.

26. USE OF THE STATE OF IDAHO NAME: Contractor shall not, prior to, in the course of, or after performance under the
Contract, use the State's name in any advertising or promotional media, including press releases, as a customer or client of
Contractor without the prior written consent of the State.

27. TERMINATION FOR FISCAL NECESSITY: The State is a government entity and it is understood and agreed that the
State's payments under the Contract shall be paid from Idaho State Legislative appropriations, funds granted by the federal
government, or both. The Legislature is under no legal obligation to make appropriations to fulfill the Contract. Additionally,
the federal government is not legally obligated to provide funds to fulfill the Contract. The Contract shall in no way or manner
be construed so as to bind or obligate the state of Idaho beyond the term of any particular appropriation of funds by the
Idaho State Legislature, or beyond any federal funds granted to the State, as may exist from time to time. The State
reserves the right to terminate the Contract in whole or in part (or any order placed under it) if, in its sole judgment, the
Legislature of the state of Idaho fails, neglects, or refuses to appropriate sufficient funds as may be required for the State to
continue such payments, or requires any return or "give-back" of funds required for the State to continue payments, or if the
Executive Branch mandates any cuts or holdbacks in spending, or if funds are not budgeted or otherwise available (e.g.
through repeal of enabling legislation), or if the State discontinues or makes a material alteration of the program under which
funds were provided, or if federal grant funds are discontinued. The State shall not be required to transfer funds between
accounts in the event that funds are reduced or unavailable. All affected future rights and liabilities of the parties shall
thereupon cease within ten (10) calendar days after notice to the Contractor. Further, in the event that funds are no longer
available to support the Contract, as described herein, the State shall not be liable for any penalty, expense, or liability, or for
general, special, incidental, consequential or other damages resulting therefrom. In the event of early Contract termination
under this section, the State will collect all Contractor-owned equipment and accessory items distributed under the Contract
within thirty (30) calendar days of Contract termination. Items will be collected at a central (or regional) location(s)
designated by the State. Contractor will be responsible for all costs associated with packaging and removing all Contractor-
owned items from the State-designated location(s), which must be completed within thirty (30) calendar days of written
notification from the State. If Contractor fails to remove its items within that time period, the State may charge Contractor for
costs associated with storing the items; and may otherwise dispose of the items as allowed by applicable law. At
Contractor’s request, the State shall promptly provide supplemental documentation as to such Termination for Fiscal
Necessity. Nothing in this section shall be construed as ability by the State to terminate for its convenience.
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28. PUBLIC RECORDS:

A. Pursuant to Idaho Code Section 74-101, et seq., information or documents received by the State will be open to public
inspection and copying unless the material is exempt from disclosure under applicable law. The person or entity submitting
the material must clearly designate specific information within the document as “exempt,” if claiming an exemption; and
indicate the basis for such exemption (e.g. Trade Secret). The State will not accept the marking of an entire document as
exempt; or a legend or statement on one page that all, or substantially all, of the document is exempt from disclosure.

B. Contractor shall indemnify and defend the State against all liability, claims, damages, losses, expenses, actions, attorney
fees and suits whatsoever for honoring such a designation or for the Contractor’s failure to designate specific information
within the document as exempt. The Contractor's failure to designate as exempt any document or portion of a document that
is released by the State shall constitute a complete waiver of any and all claims for damages caused by any such release. If
the State receives a request for materials claimed exempt by the Contractor, the Contractor shall provide the legal defense
for such claim.

29. NOTICES: Any notice which may be or is required to be given pursuant to the provisions of the Contract shall be in
writing and shall be hand delivered, sent by facsimile, email, prepaid overnight courier or United States’ mail as follows:

A. For notice to the State, the address, phone and facsimile number are:

State of Idaho

Division of Purchasing

650 W State Street — Room B15
P.O. Box 83720

Boise, ID 83720-0075
208-327-7465 (phone)
208-327-7320 (fax)

Additionally, for notice to the State, the email address to use is the email address identified in the Contract, courtesy copied
to purchasing@adm.idaho.gov.

B. For notice to the Contractor, the address, facsimile number or email address shall be that contained on the Contractor’s
Bid, Proposal or Quotation (including, for any Bid, Proposal or Quotation submitted electronically through IPRO, the address,
facsimile number or email address in the profile under which the Contractor submitted its Bid, Proposal or Quotation). Notice
shall be deemed delivered immediately upon personal service, facsimile transmission (with confirmation printout), email (with
printout confirming sent) the day after deposit for overnight courier or forty-eight (48) hours after deposit in the United States’
mail. Either party may change its address, facsimile number or email address by giving written notice of the change to the
other party.

30. NON-WAIVER: The failure of any party, at any time, to enforce a provision of the Contract shall in no way constitute a
waiver of that provision, nor in any way affect the validity of the Contract, any part hereof, or the right of such party thereafter
to enforce each and every provision hereof.

31. ATTORNEY FEES: In the event suit is brought or an attorney is retained by any party to the Contract to enforce the
terms of the Contract or to collect any moneys due hereunder, the prevailing party shall be entitled to recover reimbursement
for reasonable attorney fees, court costs, costs of investigation and other related expenses incurred in connection therewith
in addition to any other available remedies; however, the State’s liability is limited to that which is identified in the Idaho Tort
Claims Act, Idaho Code Section 6-9 et seq.

32. RESTRICTIONS ON AND WARRANTIES — ILLEGAL ALIENS: Contractor warrants that the Contract is subject to
Executive Order 2009-10 [http://gov.idaho.gov/imediacenter/execorders/eoc09/eo_2009_10.html]; it does not knowingly hire or
engage any illegal aliens or persons not authorized to work in the United States; it takes steps to verify that it does not hire or
engage any illegal aliens or persons not authorized to work in the United States; and that any misrepresentation in this
regard or any employment of persons not authorized to work in the United States constitutes a material breach and shall be
cause for the imposition of monetary penalties up to five percent (5%) of the contract price, per violation, and/or termination
of its contract.

33. FORCE MAJEURE: Neither party shall be liable or deemed to be in default for any Force Majeure delay in shipment or
performance occasioned by unforeseeable causes beyond the control and without the fault or negligence of either party,
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including, but not restricted to, acts of God or the public enemy, fires, floods, epidemics, quarantine, restrictions, strikes,
freight embargoes, or unusually severe weather, provided that in all cases the Contractor shall notify the State promptly in
writing of any cause for delay and the State concurs that the delay was beyond the control and without the fault or
negligence of the Contractor. The period for the performance shall be extended for a period equivalent to the period of the
Force Majeure delay.

34. PRIORITY OF DOCUMENTS: The Contract consists of and precedence is established by the order of the
following documents:

1. The State’s Blanket Purchase Order, Statewide Blanket Purchase Order, Contract Purchase Order, Purchase Order, or
Participating Addendum;

2. The Solicitation; and
3. Contractor’s Bid, Proposal or Quotation as accepted by the State.

The Solicitation and the Contractor’s Bid, Proposal or Quotation accepted by the State are incorporated into the Contract by
this reference. The parties intend to include all items necessary for the proper completion of the Contract’s requirements.
The documents set forth above are complementary and what is required by one shall be binding as if required by all.
However, in the case of any conflict or inconsistency arising under the documents, a lower numbered document shall
supersede a higher numbered document to the extent necessary to resolve any such conflict or inconsistency. Provided,
however, that in the event an issue is addressed in one of the above mentioned documents but is not addressed in another
of such documents, no conflict or inconsistency shall be deemed to occur.

Where terms and conditions specified in the Contractor's Bid, Proposal or Quotation differ from the terms in the Solicitation,
the terms and conditions in the Solicitation shall apply. Where terms and conditions specified in the Contractor’s Bid,
Proposal or Quotation supplement the terms and conditions in the Solicitation, the supplemental terms and conditions shall
apply only if specifically accepted by the Division of Purchasing in writing.

35. ENTIRE AGREEMENT: The Contract is the entire agreement between the parties with respect to the subject matter
hereof. Where terms and conditions specified in the Contractor's Bid, Proposal or Quotation differ from those specifically
stated in the Contract, the terms and conditions of the Contract shall apply. In the event of any conflict between the State of
Idaho Standard Contract Terms and Conditions and any Special Terms and Conditions in the Contract, the Special Terms
and Conditions will govern. The Contract may not be released, discharged, changed or modified except by an instrument in
writing signed by a duly authorized representative of each of the parties; however, Termination for Fiscal Necessity is
excepted, and, the State may issue unilateral amendments to the Contract to make administrative changes when necessary.

36. GOVERNING LAW AND SEVERABILITY: The Contract shall be construed in accordance with and governed by the
laws of the state of Idaho. Any action to enforce the provisions of the Contract shall be brought in State district court in Ada
County, Boise, Idaho. In the event any term of the Contract is held to be invalid or unenforceable by a court of competent
jurisdiction, the remaining terms of the Contract will remain in force.
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1. AUTHORITY TO PURCHASE: The Administrator of the Division of Purchasing, Department of Administration or the
Administrator’s delegates are the only statutory agents authorized to execute Contracts for the procurement of goods and
services, unless exempted pursuant to statute or rule.

2. E-PURCHASING: The State of Idaho, Division of Purchasing and many individual Agencies utilize the Idaho
e-Procurement System (IPRO), an electronic procurement system. Depending upon which profiling options vendors select in
IPRO, vendors may be sent e-mail notifications of acquisition opportunities on those Solicitations electronically posted.

3. ELECTRONIC SIGNATURES: IDAPA 38.05.01.061 specifically allows for electronic signatures on responses submitted
to formal solicitations. For vendors submitting via IPRO, IPRO processes all information electronically on the Internet.
Signatures by both the submitting Vendor and the State when using IPRO may be electronic and electronic signatures used
with IPRO are as fully binding and legal for the State’s purchasing process as a manually affixed signature. Any reference in
these Solicitation Instructions to Vendors to “signed,” “signature,” “manually signed in ink,” or equivalents will include
electronic signatures.

” o

4. DEFINITIONS: Unless the context requires otherwise, all terms not defined below shall have the meanings defined in
Idaho Code Section 67-9203 or IDAPA 38.05.01.011.

A. Agency. All offices, departments, divisions, bureaus, boards, commissions and institutions of the state, including the
public utilities commission, but excluding other legislative and judicial branches of government, and excluding the governor,
the lieutenant-governor, the secretary of state, the state controller, the state treasurer, the attorney general, and the
superintendent of public instruction.

B. Bid — A written offer that is binding on the Bidder to perform a Contract to purchase or supply Property in response to an
Invitation to Bid.

C. Bidder — A Vendor who has submitted a Bid.

D. Contract - Contract means any state written agreement, including a Solicitation or specification documents and the
accepted portions of the Solicitation, for the acquisition of Property. Generally, the term is used to describe term contracts,
definite or indefinite quantity or delivery contracts or other acquisition agreements whose subject matter involves multiple
payments and deliveries.

E. Contractor - A Vendor who has been awarded a Contract.
F. Invitation to Bid — All documents, whether attached or incorporated by reference, utilized for soliciting formal sealed Bids.

G. Offeror — A Vendor who has submitted a proposal in response to a Request for Proposals for Property to be acquired by
the State.

H. Property. Goods, services, parts, supplies and equipment, both tangible and intangible, including, but nonexclusively,
designs, plans, programs, systems, techniques and any rights and interests in such Property. Includes concession services
and rights to access or use state property or facilities for business purposes.

I. Proposal — A written response, including pricing information, to a Request for Proposals that describes the solution or
means of providing the Property requested and which Proposal is considered an offer to perform in full response to the
Request for Proposals. Price may be an evaluation criterion for Proposals, but will not necessarily be the predominant basis
for Contract award.

J. Quotation — An offer to supply Property in response to a Request for Quotation and generally used for small or emergency
purchases.

K. Request for Quotation — The document, form or method generally used for purchases solicited in accordance with small
purchase or emergency purchase procedures.

L. Request for Proposals (RFP) — Includes all documents, whether attached or incorporated by reference, utilized for
soliciting competitive Proposals and is generally utilized in the acquisition of services or complex purchases.
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M. Solicitation — An Invitation To Bid, a Request For Proposals or other document issued by the purchasing activity for the
purpose of soliciting Bids, Proposals or Quotations to perform a Contract.

N. State — The state of Idaho including each Agency unless the context implies other state(s) of the United States.
0. Vendor — A person or entity capable of supplying Property to the State.

5. AWARD METHOD: Contracts may only be awarded to the "Lowest Responsible Bidder." The Lowest Responsible Bidder
is defined by Idaho Code Section 67-9203(9) as "The responsible bidder whose bid reflects the lowest acquisition price to be
paid by the state; except that when specifications are valued or comparative performance examinations are conducted, the
results of such examinations and the relative score of valued specifications will be weighed, as set out in the specifications,
in determining the lowest acquisition price." When deemed to be in the best interest of the State, and set forth in the
Solicitation documents, additional consideration may be given to the elements of discounts, supply location, quality of
products or previous service, delivery time, or other elements.

6. ADMINISTRATIVE FEE: In accordance with Paragraph 5 of the State of Idaho Standard Terms and Conditions, Contracts
issued through IPRO may be subject to an Administrative Fee of one and one-quarter percent (1.25%) of the awarded value
of the Contract, unless otherwise exempt (See Paragraph 5, State of Idaho Standard Terms and Conditions).

7. DETERMINATION OF RESPONSIBILITY: The State reserves the right to make reasonable inquiry about or from the
submitting Vendor or from third parties to determine the responsibility of a submitting Vendor. Such inquiry may include, but
not be limited to, inquiry regarding financial statements, credit ratings, references, potential subcontractors, and past
performance. The unreasonable failure of a submitting Vendor to promptly supply any requested information may result in a
finding of non-responsibility.

8. SOLICITATION AMENDMENTS: It will be the Vendors’ responsibility to check for any amendments to the solicitation
document(s) prior to submitting a Bid, Proposal, or Quotation. In the event it becomes necessary to revise any part of the
Solicitation, amendment(s) will be made available via IPRO. Information given to one Vendor will be available to all other
Vendors if such information is necessary for purposes of submitting a Bid, Proposal or Quotation, or if failure to give such
information would be prejudicial to uninformed Vendors.

9. NOTICE OF EFFECTIVENESS: No Contract is effective until the authorized State purchasing official has signed the
Contract (which signature may be electronic), and the effective or award date has passed. The Vendor shall not provide any
goods or render services until the Contract has been signed by the State purchasing official and the Contract has become
effective. Furthermore, the State is in no way responsible for reimbursing the Vendor for goods provided or services
rendered prior to the signature by the authorized State purchasing official and the arrival of the effective date of the Contract.

10. ECONOMY OF PREPARATION: If submitting a response to a solicitation, responses should be prepared simply and
economically, providing a clear, complete and concise description of the Offeror’s capabilities to satisfy the State’s
requirements.

11. SPECIFICATIONS: Specifications describe the Property the State wants to acquire. Vendors are encouraged to review
the specifications closely and present written questions within the time prescribed in the Solicitation to the designated
purchasing official. See also Paragraph 14 on Administrative Appeals. The State is prohibited from accepting Property that
does not meet the minimum specifications pursuant to Idaho Code Section 67-9230(6).

12. LAWS: The laws governing the State’s purchases of goods and services are found in Idaho Code Section 67-9201
through Section 67-9234 and IDAPA 38.05.01 et seq., both available on the Internet at
http://purchasing.idaho.gov/rules_and_policies.html. It is the Vendor's responsibility to conform to ALL applicable federal,
state and local statutes or other applicable legal requirements. The information provided herein is intended to assist Vendors
in meeting applicable requirements but is not exhaustive and the State will not be responsible for any failure by any Vendor
to meet applicable requirements.

13. PREFERENCE FOR IDAHO SUPPLIERS FOR PURCHASES: Idaho preferences are governed by Idaho Code Section
67-2349 (Reciprocal Preference) and Idaho Code Section 60-101 — 103 (Printing).
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14. ADMINISTRATIVE APPEALS: The laws applicable to administrative appeals are set forth at Idaho Code Section 67-
9232(1) (Specification Appeals), Idaho Code Section 67-9232(2) (Nonresponsive Appeals), Idaho Code Section 67-9232(3)
(Bid Award/Lowest Responsible Bidder Appeal), and Idaho Code Section 67-9232(4) (Sole Source Appeal).

15. SUBMISSION FORMS:

A. Manual Submissions — For manually sealed and submitted Bids or Proposals, a submitting Vendor must use the State’s
supplied signature page (or other binding document as specified) when submitting its Bid or Proposal. The signature page
must be manually signed in ink or contain an electronic signature of an authorized agent of the submitting Vendor and
returned with the submission package. Manually submitted Bids or Proposals submitted without the signature page or other
binding document shall be found nonresponsive and will not be considered. An incomplete, modified or unsigned signature
page will be cause for a finding of non-responsiveness. Submissions must be completed either in ink or typewritten. Forms
or figures written in pencil are not acceptable. Mistakes should not be erased but may be crossed out and corrections
inserted next to the errors and initialed IN INK (or with an electronic signature) by the person signing.

B. Submission Forms — Manual Quotations — For manually submitted Quotations, the submitting Vendor may use any
response and submission form authorized by the Request For Quotation, including oral, telephonic, facsimile, e-mail, regular
mail or via IPRO.

C. Submission Forms — Electronic — For Vendors using IPRO, proper completion of the electronic forms is required.

D. Submission Forms — Manual or Electronic — Regardless of Submission Form, Vendor warrants by submitting a Bid,
Proposal or Quotation that it accepts the State of Idaho Standard Contract Terms and Conditions and the Solicitation
Instructions to Vendors, and any Special Terms and Conditions identified in the Solicitation. Additionally, one or more of the
following may be applicable:

1. If the Vendor is a corporation, partnership, sole proprietorship or other legal entity, and employs individual persons, by
submitting its Bid, Proposal or Quotation, vendor warrants that any Contract resulting from this Solicitation is subject to
Executive Order 2009-10 [http://gov.idaho.gov/mediacenter/execorders/ec09/eo_2009_10.html]; it does not knowingly hire or
engage any illegal aliens or persons not authorized to work in the United States; it takes steps to verify that it does not hire or
engage any illegal aliens or persons not authorized to work in the United States; and that any misrepresentation in this
regard or any employment of persons not authorized to work in the United States constitutes a material breach and shall be
cause for the imposition of monetary penalties up to five percent (5%) of the Contract price, per violation, and/or termination
of its Contract; or

2. If Vendor is a natural person eighteen (18) years of age or older,

a. by submitting its Bid, Proposal or Quotation, warrants that its Bid, Proposal or Quotation is subject to Idaho Code section
67-7903 and, pursuant thereto, by submitting its Bid, Proposal or Quotation, attests, under penalty of perjury, that it is

a United States citizen or legal permanent resident or that it is otherwise lawfully present in the United States pursuant to
federal law; and

b. prior to being issued a Contract, Vendor will be required to submit proof of lawful presence in the United States in
accordance with Idaho Code Section 67-7903.

16. BID AND REQUEST FOR PROPOSAL SUBMISSIONS:

A. Manual Submissions — Unless otherwise stated elsewhere in the Solicitation, the submission package or envelope must
be SEALED and plainly marked in the LOWER left corner with the following: (i) the name of the item or service being sought;
(i) opening date and time; and (i) the Solicitation number. This information is found in the Solicitation document. The
submitting Vendor’s return address must appear on the envelope or package. Any Bid sheets and the signature page
containing an authorized signature must be submitted in a sealed envelope or package. (Do not respond to more than one
Solicitation in the same envelope!) A submission made using "Express/Overnight" services must be shipped in a separate
sealed inner envelope/package identified as stated above, and enclosed inside the "Express/Overnight" shipping container
or package. No responsibility will attach to the State, or to any official or employee thereof, for the pre-opening of, post-
opening of, or the failure to open a submission not properly addressed and identified. No oral, telephone, facsimile or late
submissions will be considered. All submissions must be received at the physical address designated for courier service and
time/date stamped by the purchasing activity prior to the closing date and time. It is the submitting Vendor’s responsibility to
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timely submit its Bid or Proposal in a properly marked envelope, prior to the scheduled closing, for receipt in sufficient time to
allow the submission to be time and date stamped prior to the closing time.

B. Bid Submissions — Electronic — For Bids or Proposals submitted electronically via IPRO, the submitting Vendor is the
individual or entity as it is profiled in IPRO. Vendors submitting electronically must complete all steps in the IPRO
submission process prior to the scheduled closing date and time.

C. Late Submissions — It is the submitting Vendor’s responsibility to ensure that its Bid, Quotation, or Proposal is delivered or
electronically submitted to the place designated for receipt prior to the specified closing time. Late submissions will not be
considered under any circumstances. The official time used in the receipt of manual submissions is determined by the
automatic time/date stamp located at the physical address designated for receipt of Bids, Quotations or Proposals. Electronic
submissions will use IPRQO’s time to determine receipt time. No responsibility will be assumed for delays in the delivery of
mail by the U.S. Post Office, private couriers, the intra-State mail system, or for the failure of any computer or electronic
equipment. Submitting Vendors are advised that the intra-State mail system may increase delivery time from Central Postal
to the place designated for receipt and should plan accordingly. LATE SUBMISSIONS WILL NOT BE ACCEPTED, AND
WILL BE RETURNED TO THE SUBMITTING VENDOR. NO DEVIATIONS WILL BE ALLOWED.

17. TABULATION INFORMATION:

Manual/Electronic Opening — Electronic and manually distributed Solicitations will contain detailed information regarding
closing/opening dates and times. Vendors may attend openings of manually submitted Solicitations at the place, date, and
time specified on the Solicitation. At that time, for Bids, the names of Bidders and Bid amount will be announced. For
Proposals, only the names of the Offerors will be announced. No other information will be disclosed at that time. Individuals
may request tabulation information when it becomes available. No tabulation information will be given over the phone.

18. TERMS AND CONDITIONS OF ENSUING CONTRACT: Any ensuing Contract will be governed by the State of Idaho
Standard Contract Terms and Conditions, any applicable Special Terms and Conditions and, if applicable, any negotiated
provisions, all as specified in the Solicitation. Unless otherwise identified in the Solicitation, no additional or supplemental
terms and conditions submitted by the submitting Vendor as part of its response shall be evaluated or considered. Any and
all such additional terms and conditions shall have no force and effect and shall be inapplicable to the Solicitation and any
ensuing Contract. If additional or supplemental terms and conditions, either intentionally or inadvertently appear separately in
transmittal letters, specifications, literature, price lists or warranties, it is understood and agreed that the State of Idaho
Standard Contract Terms and Conditions and any Special Terms and Conditions in the Solicitation are the only conditions
applicable to the Solicitation and any ensuing Contract and the submitting Vendor's authorized signature affixed to the
signature page form attests to this. If you condition your Bid or Proposal on such additional terms and conditions, your Bid or
Proposal will be deemed nonresponsive. IF YOU HAVE QUESTIONS OR CONCERNS REGARDING THE STATE'S
TERMS AND CONDITIONS, ADDRESS THEM IN WRITING TO THE DESIGNATED PURCHASING OFFICIAL WITHIN
THE TIME PERIOD PRESCRIBED PRIOR TO THE SOLICITATION CLOSING DATE.

19. PRE-OPENING SOLICITATION WITHDRAWALS OR MODIFICATION:

A. Manual — Manual submissions may be withdrawn or modified only as follows: Bids or Proposals may be withdrawn or
modified prior to the closing by written communication signed by the submitting Vendor. Bids or Proposals may be withdrawn
prior to closing in person upon presentation of satisfactory evidence establishing the individual's authority to act on behalf of
the submitting Vendor. Any withdrawing or modifying communication must clearly identify the Solicitation. A modifying letter
should be worded so as NOT to reveal the amount.

B. Pre-Opening Solicitation Withdrawals — Electronic — A submitting Vendor using IPRO may withdraw a previously
submitted Solicitation response at any time prior to the closing by submitting another response with a zero unit price for each
affected line item of the Solicitation and inserting the words “WITHDRAWAL OF PREVIOUSLY SUBMITTED BID” in the
comments field for each affected line item or may select the “INTENTIONAL NO BID” checkbox in IPRO.

C. Pre-Opening Solicitation Modification — Electronic — A submitting Vendor using IPRO may modify or change a previously

submitted Solicitation response at any time prior to the closing by amending its solicitation response in IPRO and
resubmitting (i.e. adding or removing attachments, modifying pricing, etc.).
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20. REJECTION OF BIDS AND PROPOSALS AND CANCELLATION OF SOLICITATION:

A. Prior to the issuance of a Contract, the State shall have the right to accept or reject all or any part of a Bid, Proposal or
Quotation or any and all Bids, Proposals and Quotations when: (i) it is in the best interests of the State; (ii) the Bid, Proposal
or Quotation does not meet the minimum specifications; (iii) the Bid, Proposal or Quotation is not the lowest responsible Bid,
Proposal or Quotation; (iv) a finding is made based upon available evidence that a submitting Vendor is not responsible or is
otherwise incapable of meeting specifications or providing an assurance of ability to fulfill Contract requirements; or (v) the
item offered deviates to a major degree from the specifications, as determined by the State (minor deviations, as determined
by the State, may be accepted as substantially meeting the Solicitation requirements). Deviations will be considered major
when such deviations appear to frustrate the competitive Solicitation process or provide a submitting Vendor an unfair
advantage.

B. Prior to the issuance of a Contract, the State shall have the right to reject all Bids, Proposals, or Quotations or to cancel a
Solicitation. Cancellation may be for reasons that include, but are not limited to: (i) inadequate or ambiguous specifications;
(ii) specifications have been revised,; (iii) Property is no longer required; (iv) there is a change in requirements; (v) all
submissions are deemed unreasonable or sufficient funds are not available; (vi) Bids, Proposals or Quotations were not
independently arrived at or were submitted in bad faith; (vii) it is determined that all requirements of the Solicitation process
were not met; (viii) insufficient competition; or (ix) it is in the best interests of the State.

21. BURDEN OF PROOF: It shall be the responsibility and burden of the submitting Vendor to furnish, with its original
submission, unless otherwise provided in the Solicitation, sufficient data for the State to determine whether or not the
property offered conforms to the specifications.

22. ALTERNATE BIDS: Multiple bids submitted by a single submitting Vendor, or a submitting Vendor’s alternate bids, WILL
NOT BE ACCEPTED UNLESS SO STATED IN THE SPECIFICATIONS.

23. DISCOUNTS: Discounts, when applicable, shall be shown in a single net percentage figure (e.g. 57-1/4% instead of 50,
10, and 5 percent). DISCOUNTS FOR PROMPT PAYMENT WILL BE ACCEPTED BUT CANNOT BE USED IN
DETERMINING THE LOWEST BID.

24. UNIT PRICES GOVERN: Unit prices shall govern. IMPORTANT: Prices must be given in the "unit of measure" required
in the Solicitation. Example: If the Solicitation requires an item by the "piece," submit pricing by the "piece." If the Solicitation
requires an item by the "foot," submit pricing by the "foot."

25. FIRM PRICES: The submitting Vendor agrees that its Bid, Quotation or Proposal shall be good and may not be
withdrawn for a period of ninety (90) days after the scheduled closing date, unless otherwise identified in the Solicitation. No
Bid, Quotation or Proposal will be accepted if marked "price prevailing at time of delivery,” “estimated prices,” “actual costs to
be billed,” or similar phrases. After the date and time of closing, no price change will be allowed, unless otherwise stated in
the Solicitation. All Bids, Quotations and Proposals must be in U.S. Dollars.

26. ORAL INFORMATION: Questions concerning a Solicitation must be directed in writing to the designated purchasing
official in the period of time prescribed in the Solicitation. Bids, Proposals, or Quotations deviating from the specifications by
any means other than that which is allowed by an amendment to the Solicitation written and issued by the State will be
subject to rejection. The State will not be responsible for any verbal or oral information given to Vendors by anyone other
than an authorized purchasing official who has provided information in writing. Reliance on any oral representation is at the
Vendor’s sole risk.

27. GOVERNMENTAL USE ONLY: Unless otherwise noted in the Solicitation, all purchases made pursuant to the
Solicitation are for the internal use of government only and will not be resold to the general public at retail. Upon request, the
State will issue a certification that all purchases made pursuant to the Solicitation are intended for the internal use of
government and will not be resold to the general public at retail.

28. PUBLIC RECORDS:

A. The lIdaho Public Records Law, Idaho Code Sections 74-101 through 74-126, allows the open inspection and copying of
public records. Public records include any writing containing information relating to the conduct or administration of the
public's business prepared, owned, used, or retained by a State Agency or a local agency (political subdivision of the state of
Idaho) regardless of the physical form or character. All, or most, of the information contained in your response to the State's
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Solicitation will be a public record subject to disclosure under the Public Records Law. The Public Records Law contains
certain exemptions. One exemption potentially applicable to part of your response may be for trade secrets. Trade secrets
include a formula, pattern, compilation, program, computer program, device, method, technique or process that derives
economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means
by other persons and is subject to the efforts that are reasonable under the circumstances to maintain its secrecy. If you
consider any material that you provide in your Bid, Proposal or Quotation to be a trade secret, or otherwise protected from
disclosure, you MUST so indicate by marking as “exempt” EACH PAGE containing such information. Marking your entire
Bid, Proposal or Quotation as exempt is not acceptable or in accordance with the Solicitation or the Public Records Law and
WILL NOT BE HONORED. In addition, a legend or statement on one (1) page that all or substantially all of the response is
exempt from disclosure is not acceptable or in accordance with the Public Records Law and WILL NOT BE HONORED.
Prices that you provide in your Bid, Proposal or Quotation are not a trade secret. The State, to the extent allowed by law and
in accordance with these Solicitation Instructions, will honor a designation of nondisclosure. Any questions regarding the
applicability of the Public Records Law should be addressed to your own legal counsel PRIOR TO SUBMISSION of your
Bid, Proposal or Quotation.

B. If your Bid, Proposal or Quotation contains information that you consider to be exempt, you must also submit an electronic
redacted copy of the Bid, Proposal or Quotation with all exempt information removed or blacked out. The State will provide
this redacted Bid, Proposal or Quotation to requestors under the Public Records Law. Submitting Vendors must also:

1. Identify with particularity the precise text, illustration, or other information contained within each page marked “exempt” (it
is not sufficient to simply mark the entire page). The specific information you deem “exempt” within each noted page must
be highlighted, italicized, identified by asterisks, contained within a text border, or otherwise be clearly distinguished from
other text or other information and be specifically identified as “exempt.”

2. Provide a separate document with your Bid, Proposal or Quotation entitled “List of Redacted Exempt Information,” which
provides a succinct list of all exempt material noted in your Bid, Proposal or Quotation. The list must be in the order in which
the material appears in your Bid, Proposal or Quotation, identified by Page#, Section#/Paragraph#, Title of
Section/Paragraph, specific portions of text or other information; or in a manner otherwise sufficient to allow the State to
determine the precise material subject to the notation. Additionally, this list must identify with each notation the specific basis
for your position that the material be treated as exempt from disclosure.

C. Vendor shall indemnify and defend the State against all liability, claims, damages, losses, expenses, actions, attorney
fees and suits whatsoever for honoring a designation of exempt or for the Vendor's failure to designate individual documents
as exempt. The Vendor's failure to designate as exempt any document or portion of a document that is released by the State
shall constitute a complete waiver of any and all claims for damages caused by any such release. If the State receives a
request for materials claimed exempt by the Vendor, the Vendor shall provide the legal defense for such claim.

29. LENGTH OF CONTRACT: Pursuant to Idaho Code Section 67-9205(10), the State may enter into Contracts, including
leases and rentals, for periods of time exceeding one (1) year provided that such Contracts contain no penalty to or
restriction upon the State in the event cancellation is necessitated by a lack of financing for any such Contract or Contracts.

30. LEASE-PURCHASE OPTIONS: Idaho Code Section 67-9222 reads, in part, as follows: "Any exercise of an option to
acquire previously nonowned property, or any other procedure which shall serve to pass title to the state where no passage
of title existed before, shall be deemed to be a new acquisition and, prior to execution all applicable provisions and
procedures of this chapter shall be exercised.” (NOTE: This provision is NOT applicable to time purchase or installment
purchase contracts).
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